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Expertgroep
Finale fase herziening gedelegeerde verordening 2017/891 over de activiteiten en operationele programma’s van producentenorganisatie in de sector groenten en fruit


[bookmark: _MON_1678802318]
Procedure
We bevinden ons momenteel op het einde van de procedure. Sinds de laatste vergadering werd de publieke consultatie gehouden. De Commissie ontving 13 bijdrages. Velen hiervan werden voordien al tijdens de expertgroep besproken (o.a. de mogelijkheid om herbruikbare, milieuvriendelijke verpakking op te nemen, uitgaven voor sociale media, nieuwe producten toevoegen) en kwamen niet in aanmerking. Één suggestie over de mogelijke verlenging van de nationale strategie werd wel opgenomen (zie hieronder). 
Momenteel wordt de regelgeving vertaald. Vervolgens wordt die naar de Raad en het Europees Parlement gestuurd voor de ‘controleperiode’ van twee maanden (die eventueel, maar hopelijk niet, verlengd kan worden). De nieuwe versie zal normaalgezien begin april gepubliceerd zijn en in voege treden. 
Inhoudelijke veranderingen
Naast de inhoudelijke veranderingen die tijdens de vorige expertgroep werden voorgesteld, werden de volgende aanpassingen gemaakt:
· De mogelijkheid om de nationale strategie te verlengen (art 27.6): met als doel een administratieve last voor de lidstaten te vermijden is het mogelijk om de huidige nationale strategie te verlengen tot 31/12/2025. Er worden hier geen voorwaarden voor opgesteld. Lidstaten dienen de Commissie op de hoogte stellen met een brief die aangeeft dat de nationale strategie zal verlengd worden en tot welke bepaalde datum.
· Voorwaarden aandeel van uitdemarktnemingen (art 45.2.b): Voor de duidelijkheid werd de volgende bepaling toegevoegd: ‘in totaal mag de som van de percentages van drie opeenvolgende jaren niet meer dan 15 bedragen’.
· In de bijlage (Annex VI), werd de maat van tomaten aangepast: die werd vergroot tot 47-102 mm om zo overeen te komen met de handelsnormen uit de uitvoeringsverordening 2011/543.
De andere veranderingen zijn eerder oppervlakkig van aard en zijn terug te vinden in track changes in de bijhorende documentatie. 

Verlening uitvoeringsverordening 532/2020 over administratieve controles en controles ter plaatse


De afwijkingen en flexibiliteit die de uitvoeringsverordening 532/2020 mogelijk maakte (omwille van de covid-19 crisis) worden verlengd en zullen voor 2021 ook mogelijk zijn. Deze verlening is een horizontale kwestie en is van toepassing in alle sectoren, niet enkel groenten en fruit. 
De verlenging geldt ook voor controles ter plaatse. Er werd een nieuwe aanpassing toegevoegd met betrekking tot art. 24 van de uitvoeringsverordening 2017/892: voor de controles inzake de erkenningscriteria voldoen in 2021 administratieve controles, en zijn controles ter plaatse niet vereist.
Een lidstaat vroeg naar de mogelijkheid om geen controles ter plaatste te moeten uitvoeren voor groen- en niet-oogsten. Dit is niet aan de orde aangezien deze maatregel moeilijk na te kijken is eens uitgevoerd en ook niet vaak voorkomt.

Varia
In de context van het nieuwe GLB, dat momenteel nog wordt onderhandeld, vroeg een lidstaat naar een indicatieve tijdslijn voor de opmaak van de hierbij horende secondaire wetgeving, o.a. de uitvoeringsverordening 2017/891. De Commissie antwoorde dat ze de ambitie heeft de nodige regelgeving klaar te hebben wanneer het nieuwe GLB in werking treedt op 1/01/2023. De Commissie zal hier vanaf eind 2021, begin 2022 samen met de lidstaten aan werken. 

Met betrekking tot prijsnoteringen, trad op 1/1/2021 de verordening 2019/1746 in werking. Ondertussen werd in de gedelegeerde verordening 2017/891 de lijst van verplichte prijsnoteringen herzien opdat ze zou overeenkomen met de bepalingen in 2019/1746. De Commissie paste voorlopig het ISAMM formulier 744 al aan aan deze veranderingen. Het ISAMM formulier om prijzen voor biologische en verwerkte producten door te geven zal binnenkort beschikbaar zijn en de eerste noteringen worden verwacht voor februari. 
 

Beheerscomité
Documentatie:
· 
· Jaarverslag groenten en fruit POs
· Presentatie controle mogelijke kunstmatige voorwaarden voor erkenning en steun POs
Marktsituatie groenten en fruitsector


Algemeen:
· In het algemeen reageerde de sector goed en slaagde ze er ook in zich aan te passen op de eerste en tweede golf. De belangrijkste ‘interne markt’ acties van de Commissie, voorrangsstroken (green lanes) voor goederentransport en vrij verkeer van seizoenarbeiders, worden niet in vraag gesteld.
· Het koude en stormweer in Spanje, die de belangrijkste EU groentenproducent is in de winter, zorgde voor kleinere en beschadigde oogsten (vooral voor aubergine, pompoen en komkommer). Hierdoor stegen de prijzen.
Consumptie:
· Uit onderzoek blijkt dat de consumptie van verse groenten en fruit in 2018 ongeveer met 5% gestegen is in vergelijking met het vijfjarengemiddelde: dit houdt een 10% toename in voor fruit en een lichte daling voor groenten.
· In het EU promotie beleid van 2021 (totaal budget 183 miljoen €) zal bijna de helft van het budget besteed worden aan campagnes die biologische producten promoten. 19 miljoen € gaat rechtstreeks naar programma’s die de consumptie van verse groenten en fruit willen vergroten.
· 2021 is door de UN/FAO uitgeroepen tot internationaal jaar van groenten & fruit met als doel de bewustwording over de vitale rol van groenten en fruit in gezonde voeding en voedselzekerheid te stimuleren; het belang van voedselverliezen te verminderen en duurzame productie van groenten en fruit te promoten.
Blijvende lage inflatie in EU27 en deflatie in de Eurozone. Voedselprijzen zijn terug op normale niveau’s na pieken in april 2020. 
Buitenlandse agro-handel (Extra EU):
· Die steeg de eerste negen maanden van 2020 (ondanks de economische crisis door covid-19 en Brexit onzekerheden).
· Voor groenten en fruit steeg de import (voornamelijk fruit en dan citrusvruchten in het bijzonder), terwijl de export stabiel bleef.
Binnenlandse agro-handel (Intra EU):
· Groenten en fruit zijn vooral een interne markt aangelegenheid met Nederland en Spanje als belangrijkste leveranciers.
· Fruitsector heel dynamisch, 20%-30% gestegen door groei belangrijkste producten (sinaasappels, appels, druiven).
· De stabiliteit van de groentensector is vooral te danken aan de tomaten (paprikasector is dynamischer)
· Verwerkte producten: bereidde tomaten zijn populair, minder sinaasappelsap (voorkeur voor verse sinaasappels)

Zoom-in op appels:
· Vorig seizoen was goed met hoge prijzen, lagere productie en geen overgebleven voorraad door aanhoudende vraag (voornameijk tijdens de lockdowns)
· Huidig seizoen:
· Prijzen zijn sinds augustud historisch hoog
· Lagere productie rond 10,7 miljoen ton geschat
· Voorraad ligt in lijn met die van vorig jaar. Hogere voorrad in Polen zorgt voor spanningen in de markt van industrieappels.
Zoom-in op tomaten:
· Winter seizoen begon in oktober met prijzen hoger dan gemiddeld tot november, met een terugval in december in Spanje en Italië. Het koude weer hadden een positieve impact op de prijs van Spaanse tomaten in januari.
· Oppervlakte van winterproductie (vooral ronde tomaten) werd verkleind ten voordele van meer winstgevende groenten.
· Tomaten zijn de meest verhandelde groenten in de EU (vooral interne markt). Er is sprake van een constante groei van import sinds 2015 (vooral uit Marokko). 

Internationale handel:
· Brexit:
· Handelsakkoord met UK voorziet geen invoerrechten of beperkingen in hoeveelheid voor goederen.
· Geen overeenkomst betekende voor groenten en fruit meer dan 700 miljoen euro jaarlijkse extra heffingen.
· Momenteel zijn handelsvolumes niet getroffen, maar men vermoed dat de volledige uitwerking nog zal volgen.
· Groenten- en fruitproducenten uit de Servië en vijf ander Balkanlanden zullen de komende vijf jaar hun goederen zonder invoerrechten blijven verkopen. 

Presentatie update data jaarverslag groenten en fruit (2010-2018)


De Commissie stelde een geactualiseerde versie van de geaggregeerde gegevens van jaarverslagen (2010-2018). Deze aanpak is het resultaat van een vereenvoudiging van de jaarverslagen, opdat die nuttiger zouden zijn voor zowel de lidstaten als de Commissie.
De nieuwe versie verbeterde onregelmatigheden en tegenstrijdigheden. De data zal regelmatig worden bijgewerkt en is beschikbaar hier: https://ec.europa.eu/info/food-farming-fisheries/plants-and-plant-products/fruits-and-vegetables/sector-reports_en. 

Nabespreking vergadering market observatory pitfruit
(geen presentatie beschikbaar)
De Commissie stelde de belangrijkste resultaten voor van de vergadering market observatory pitfruit die samenkwam op 10/12/2020.
In 2020 heeft de EU27 vanwege klimatologische omstandigheden een van de kleinste appelteelt van de afgelopen tien jaar (10,5 miljoen ton). Integendeel, peren zien een van hun hoogste oogsten in de afgelopen tien jaar (2,2 miljoen ton). België heeft het perenareaal vergroot en het areaal nieuwe appelrassen (clubrassen) vergroot. Nederland heeft een 20% lagere appeloogst dan vorig jaar. Italië heeft minder schade geleden aan zijn perenoogst als gevolg van stankwants dan vorig jaar.
Alle experts bevestigden dat hoewel ze een Covid-effect op de vraag van consumenten voelden, consumenten zich tijdens de aanhoudende sluiting van de horeca nu anders gedragen dan aan het begin van de crisis. 
De sector maakt zich zorgen over 
· de onvoldoende absorptie van de toenemende biologische productie, 
· de stijgende appelproductie in de buurlanden van de EU, waardoor de EU-export afneemt en de wereldwijde concurrentie toeneemt, 
· en de moeilijkheden om toegang te krijgen tot bepaalde derde landen (India en Vietnam).
In de verwerkte sector, met name appelmoes, is de verkoop in eenheden stabiel gebleven en is de omzet gestegen dankzij meer producten met een hogere waarde. De sector evolueert naar gezondere opties (geen toegevoegde suikers, geen toevoegingen, verandering in industrieel proces), meer biologische of hogere kwaliteit grondstoffen en duurzamere productie en verpakking.
Deskundigen bespraken ook de implementatie van de nieuwe prijsrapportingsverplichtingen in het kader van het markttransparantie-initiatief, evenals een onlangs voltooid rapport van het JRC over historische trends in de appelproductie in Polen.
De volgende vergadering van de subgroep pitfruit zal op 20/05/2021 plaatsvinden.

Controle kunstmatige voorwaarden voor erkenning en steun producentenorganisaties

[bookmark: _GoBack]
De Commissie presenteerde, ter informatie en voor eventueel overleg met de lidstaten, de kwestie van het kunstmatige scheppen van voorwaarden voor steun. Het doel was te herinneren aan het belang van een effectief wetgevings- en controlesysteem dat het mogelijk maakt om kunstmatige creatie van voorwaarden "om steun te ontvangen" op te sporen. Om de identificatie van dergelijke situaties te vergemakkelijken, hebben de diensten van de Commissie een aantal ‘rode waarschuwingen’ gedeeld om het risico bij audits te verkleinen.
De lidstaten wordt verzocht de problemen in verband met het kunstmatig creëren van voorwaarden om steun te ontvangen, aan de Commissie door te geven. Het resultaat zal worden samengevat in een geactualiseerd document over ‘auditbevindingen 2017-2021: uitwisseling van ervaringen en goede praktijken’.

Varia
Voor de toekomstige evaluatie van de nieuwe richtlijn over oneerlijke handelspraktijken herinnerde de Commissie de lidstaten eraan dat de Commissie een enquête met het JRC heeft gepubliceerd om een uitgangswaarde vast te stellen voor het bestaan van oneerlijke handelspraktijken in de verschillende sectoren en stadia van de voedselvoorzieningsketen. 
Er is nood aan meer respons, daarom werd de deadline van de enquête is verlengd tot 15 februari, en worden alle stakeholders aangespoord om deel te nemen. De enquête is beschikbaar hier: https://ec.europa.eu/eusurvey/runner/UTPs_Baseline_Survey 

De volgende vergadering van het beheerscomité zal op 23/03/2021 plaatsvinden.
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EXPLANATORY MEMORANDUM

1.	CONTEXT OF THE DELEGATED ACT

Regulation (EU) No 1308/2013 of the European Parliament and of the Council establishing a common organisation of the markets in agricultural products lays down rules regarding the producer organisations in the fruit and vegetables sector. That Regulation also empowers the Commission to adopt certain delegated and implementing acts.

Based on such an empowerment, the Commission has adopted, inter alia, Commission Delegated Regulation (EU) 2017/891. Considering the experience stemming from the implementation of operational programmes by recognised producer organisations, an update of certain aspects of Commission Delegated Regulation (EU) 2017/891 is needed with the view to facilitating the running of those operational programmes.

2.	CONSULTATIONS PRIOR TO THE ADOPTION OF THE DELEGATED ACT

Consultations, involving experts from all the 27 Member States, have been carried out within the Expert Group for Agricultural Markets established under Regulation (EU) No 1308/2013, in particular during the meetings of 7 July and 22 September 2020. These meetings allowed for a presentation of the Commission's ideas on the scope of the delegated act and on the necessary modifications of Commission Delegated Regulation (EU) 2017/891, as well as an exchange of views with the experts. Following the 4-week public consultation (Better Regulation Portal) which ended on 4 January 2021, the Commission received 13 comments on among others, support to sustainable ‘green’ packaging, social media, expenditures deriving from sanitary crisis, etc., extension of products coverage and extension of national strategies validity. The delegated act was then refined taking into account the observations and comments of the experts and stakeholders.

3.	LEGAL ELEMENTS OF THE DELEGATED ACT

This delegated act amends Commission Delegated Regulation (EU) 2017/891 as regards:

1. flexibility in terms of outsourcing activities;

the “value of marketed production” calculation method for mushrooms intended for processing in order to reflect the reality of the production;

the possibility to extend the validity of the national strategies;

extension of the scope for the use of standard flat rates or lump sums;

the maximum amount of support for market withdrawals for processing;

market withdrawals: simplification of the support method calculation and setting of a maximum threshold for market withdrawal amounts for free distribution;

insurance indemnification in the calculation of the value of marketed production; and

harvest insurance and coaching simplification.
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COMMISSION DELEGATED REGULATION (EU) …/...

of XXX

amending Delegated Regulation (EU) 2017/891 as regards the activities and operational programmes of producer organisations in the fruit and vegetables sector

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007[footnoteRef:1], and in particular Article 37(a))(ii) and (vi), (b), (c)(i) and (ii) and (d), Article 173(1)(f), Article 223(2)(a) and Article 231(1) thereof, [1: 	OJ L 347, 20.12.2013, p. 671.] 


Whereas:

1. Title II of Commission Delegated Regulation (EU) 2017/891[footnoteRef:2] lays down rules on the activities and operational programmes of producer organisations in the fruit and vegetables sector. [2: 	Commission Delegated Regulation (EU) 2017/891 of 13 March 2017 supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council with regard to the fruit and vegetables and processed fruit and vegetables sectors and supplementing Regulation (EU) No 1306/2013 of the European Parliament and of the Council with regard to penalties to be applied in those sectors and amending Commission Implementing Regulation (EU) No 543/2011 (OJ L 138 25.5.2017, p. 4).] 


Member States may permit producer organisations to outsource certain activities. In some Member States, producer organisations are large companies, which are often holding multiple levels of subsidiaries. The provisions on outsourcing should therefore be reformulated to cover situations where the activities are outsourced to entities closely related to the producer.

In recent years, the production of mushrooms is not limited to the genus Agaricus variety anymore. Producer organisations specialised in the production of mushrooms produce other varieties of cultivated mushrooms such as Pleurotus, Shiitaké and Agrocybe, which reflect the market need and consumer expectations. Therefore, the scope of the provisions on the basis for calculation of the value of marketed production of mushrooms intended for processing should be extended in order to cover more cultivated mushrooms varieties.

In accordance with the Commission legislative proposals for the future common agricultural policy (CAP), the fruit and vegetables aid scheme is to be integrated in the future CAP strategic plans of Member States. Pending the adoption of those proposals, Regulation (EU) 2020/2220 of the European Parliament and of the Council[footnoteRef:3] lays down certain transitional provisions in respect of the years 2021 and 2022. In particular, to ensure a smooth integration of that aid scheme into the future CAP, existing operational programmes in the fruit and vegetables sector that have not reached their maximum duration of five years may only be extended until 31 December 2022. In addition, new operational programmes in the fruit and vegetables sector may only be approved for a maximum duration of three years. Since the operational programmes in question must comply with the national strategy, Member States should be allowed to extend their national strategy until 31 December 2025. [3: 	Regulation of the European Parliament and of the Council of 23 December 2020 laying down certain transitional provisions for support from the European Agricultural Fund for Rural Development (EAFRD) and from the European Agricultural Guarantee Fund (EAGF) in the years 2021 and 2022 and amending Regulations (EU) No 1305/2013, (EU) No 1306/2013 and (EU) No 1307/2013 as regards resources and application in the years 2021 and 2022 and Regulation (EU) No 1308/2013 as regards resources and the distribution of such support in respect of the years 2021 and 2022 (OJ L 437, 28.12.2020, p. 1).] 


The insurance indemnification received in certain cases of a reduction in production may be included in the calculation of the value of marketed production. It is appropriate to clarify when it has to be included, namely in the calculation of the value of marketed production of the 12-month reference period in which it is actually paid.

Expenditure under operational programmes eligible for aid is to be restricted to the actual costs incurred. However, for the purpose of the clearance of expenditure of actions and measures under operational programmes, the use by Member States of flat rates, scales of unit costs or lump sums should be aligned with the rules on rural development programmes.

Chapter III of Title II of Delegated Regulation (EU) 2017/891 contains rules on crisis prevention and management measures, including, inter alia, market withdrawals. In its Special Report No 23/2019 “Farmers' income stabilisation: comprehensive set of tools, but low uptake of instruments and overcompensation need to be tackled” of 5 December 2019[footnoteRef:4], the European Court of Auditors raised concerns as regards some aspects of the fruit and vegetables withdrawal scheme, in particular for processed products made from withdrawn produce which could lead to an overcompensation. The European Court of Auditors recommends to set a maximum Union financial assistance for withdrawals for free distribution of processed fruit and vegetables with the view to avoiding any possible effect of overcompensation. For that reason, the provisions on support for market withdrawals for free distribution of processed fruit and vegetables should make clear that payments made to processors are to compensate only for processing costs and should exclude overcompensation. [4: 	ECA SR 23/2019 – Special Report on Farmers' income stabilisation: comprehensive set of tools, but low uptake of instruments and overcompensation need to be tackled – https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=52395.] 


Rules on support for market withdrawals relating to the application of the 5% limit of the volume of marketed production should be clarified.

Taking into account that it is important to streamline, simplify and better coordinate existing instruments and complement them with new actions where necessary, the provisions on the implementation of harvest insurance actions should be aligned with the rules on rural development programmes.

With a view to increasing the attractiveness of the coaching measure as a crisis prevention and management measure, the eligibility conditions relating to the coaching recipient should be softened.

Producer organisations are obliged to evaluate the implementation of their operation programmes. As Article 24 of Commission Implementing Regulation (EU) 2017/892[footnoteRef:5] has been replaced, the reference to that Article should be deleted in the rules on the evaluation report in Delegated Regulation (EU) 2017/891. [5: 	Commission Implementing Regulation (EU) 2017/892 of 13 March 2017 laying down rules for the application of Regulation (EU) No 1308/2013 of the European Parliament and of the Council with regard to the fruit and vegetables and processed fruit and vegetables sectors (OJ L 138, 25.5.2017, p. 57).] 


Some transitional provisions are obsolete and should therefore be removed.

Pursuant to Article 55 of Delegated Regulation (EU) 2017/891, Member States must notify the Commission of the weighted average recorded producer prices of fruit and vegetables corresponding to the types and varieties of products, sizes and presentations as specified in Annex VI to that Regulation. In order to accurately reflect the market situation, details on the “type/variety”, “presentation/size” and “representative markets” relating to tomatoes and apples as specified in that Annex  should be updated. Furthermore, in order to align as much as possible the price notification system provided for in Delegated Regulation (EU) 2017/891 with the provisions laid down in Commission Implementing Regulation (EU) 2017/1185[footnoteRef:6], the list of the products for which Member States must notify the Commission weekly of their prices should be reduced from 32 to 16 products. That limited list of 16 products would be identical to the list of products set out in Annex IV to Delegated Regulation (EU) 2017/891. Finally, the United Kingdom should be removed from the list of “representative markets”.  [6: 	Commission Implementing Regulation (EU) 2017/1185 of 20 April 2017 laying down rules for the application of Regulations (EU) No 1307/2013 and (EU) No 1308/2013 of the European Parliament and of the Council as regards notifications to the Commission of information and documents and amending and repealing several Commission Regulations (OJ L 171, 4.7.2017, p. 113).] 


Delegated Regulation (EU) 2017/891 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Amendments to Delegated Regulation (EU) 2017/891

Delegated Regulation (EU) 2017/891 is amended as follows:

1. Article 13 is amended as follows:

(a)	in paragraph 1, the following subparagraph is added:

‘For the purposes of Article 155 of Regulation (EU) No 1308/2013, the term “subsidiary” includes any entity in a chain of subsidiaries. However, Member States may exclude the outsourcing of activities to an entity within a chain of subsidiaries.’;

(b)	paragraph 2 is replaced by the following:

‘2.	A producer organisation outsourcing an activity shall enter into a written commercial arrangement by way of a contract, agreement or protocol with another entity, including one or several of its members or a subsidiary or an entity within a chain of subsidiaries, for the purpose of carrying out of the activity concerned. The producer organisation shall remain responsible for ensuring the carrying out of the outsourced activity and overall management control and supervision of the commercial arrangement for the carrying out of the activity.

However, the activity shall be considered as carried out by the producer organisation if it is carried out by an association of producer organisations or a cooperative whose members are themselves cooperatives where the producer organisation is a member thereof or by a subsidiary or an entity within a chain of subsidiaries, complying with the 90% requirement referred to in Article 22(8).’;

Article 22 is amended as follows:

(a)	in paragraph 2, point (f) is replaced by the following:

‘(f)	70% for canned mushrooms of Agaricus bisporus and other cultivated mushrooms preserved in brine;’;

(b)	paragraph 10 is replaced by the following:

‘10.	Where a reduction in production occurs due to a natural disaster, climatic event, animal or plant diseases or pest infestations, any insurance indemnification received in respect of harvest insurance actions covered by Section 7 of Chapter III, or equivalent actions managed by the producer organisation or its producer members, due to those causes may be included in the value of marketed production of the 12-month reference period in which it is actually paid.’;

in Article 27, the following paragraph 6 is added:

‘6.	Member States may decide to extend their national strategy until 31 December 2025. Member States shall notify the Commission of the extension decision.’;

in Article 31, paragraph 2 is replaced by the following:

‘2.	Expenditure under operational programmes eligible for aid shall be restricted to the actual costs incurred.

However, Member States may fix standard flat rates, scales of unit costs or lump sums, except for expenditure linked to crisis prevention and management measures.

In addition, Member States may decide to use differentiated standard flat rates, scales of unit costs or lump sums to take into account regional or local specificities.’;

Article 45 is amended as follows:

in paragraph 1, the following subparagraph is added:

‘The sum of costs of transport, sorting and packaging of products withdrawn for free distribution of processed fruit and vegetables referred to in Articles 16 and 17 of Implementing Regulation (EU) 2017/892 and in Annexes IV and V to that Regulation, added to the maximum amount of support for market withdrawals referred to in this paragraph and in paragraph 2 of this Article, shall not exceed the average ‘ex-producer organisation’ or ‘ex-processor’ market price of the processed product concerned in the previous last three years.’;

paragraph 2 is replaced by the following:

‘2.	The share of market withdrawals of any given product of any given producer organisation undertaken in a given year shall be as follows:

it shall not exceed 10% of the average volume of marketed production by that producer organisation during the three previous years; and

in total, the sum of the percentage over three consecutive years shall not exceed 15 when adding the share calculated in accordance with point (a) and the shares of the market withdrawals of the two previous years calculated on the basis of the respective volume of marketed production by that producer organisation during those two previous years.

If the information on the volume of marketed production of any or all of the previous years is not available, the volume of marketed production for which the producer organisation was recognised shall be used.

However, amounts of withdrawals which are disposed of in one of the ways referred to in Article 34(4) of Regulation (EU) No 1308/2013 or any other way approved by Member States under Article 46(2) of this Regulation shall not be taken into account in that proportion.’;

in Article 51, paragraph 2 is replaced by the following:

‘2.	Member States may grant additional national financing to support harvest insurance actions which are benefiting from the operational fund. However, total public support for harvest insurance shall not exceed 80% of the cost of the insurance premiums paid for by producers for insurance against losses.’;

in Article 51a, paragraph 3 is replaced by the following:

‘3.	The coaching recipient shall be a recognised producer organisations, a producer group or the individual producers, non-members of a producer organisation or their associations.’;

in Article 57(3), the first subparagraph is replaced by the following:

‘Evaluation shall take the form of a report in the last but one year of the implementation of the operational programme.’;

in Article 80, paragraphs 2 and 3 are deleted;

Annexes II, III and VI are amended in accordance with the Annex to this Regulation.

Article 2

Entry into force

This Regulation shall enter into force the seventh day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

	For the Commission

	The President
	Ursula VON DER LEYEN
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ANNEX 



Annexes II, III and VI to Delegated Regulation (EU) 2017/891 are amended as follows:

1. in Annex II, point 19 is replaced by the following:

‘19.	Investments or similar types of actions not on the holdings and/or premises of the producer organisation, association of producer organisation, or their producer members or a subsidiary or an entity within a chain of subsidiaries in the situation referred to in Article 22(8).’;

Annex III is amended as follows:

0. in point 1, the last paragraph is replaced by the following:

‘For each category of eligible costs referred to in the first paragraph, in order to calculate additional costs compared with conventional ones, Member States may fix standard flat rates, scales of unit costs or lump sums.’;

0. point 3 is replaced by the following:

‘3.	Costs of meetings and training programmes where they are related to the operational programme, including daily allowances, transport and accommodation costs.’;

1. Annex VI is replaced by the following:

‘ANNEX VI

Price notification referred to in Article 55(1)

		Product

		Type/variety

		Presentation/size

		Representative Markets



		Tomatoes

		Round

		Size 47-102 mm, in bulk, in packages of 5 or 6 kg

		Belgium

Bulgaria

Germany

Greece

Spain

France

Italy

Hungary

Netherlands

Poland

Portugal

Romania



		

		Truss

		All kinds of trusses but only if the average size of the individual tomatoes is 47 mm or above 47 mm, in packages of 5 or 6 kg

		



		

		Special / Cherry

		Loose or truss tomatoes, special tomatoes, if only the average size of the individual tomatoes is below 47 mm (40 mm in case of cherry tomatoes), in packages of around 250-500 g

		



		Apricots

		All types and varieties

		Size 45-50 mm

Trays or packages of around 6-10 kg

		Bulgaria

Greece

Spain

France

Italy

Hungary



		Nectarines

		White flesh

		Size A/B

Trays or packages of around 6-10 kg

		Greece

Spain

France

Italy



		

		Yellow flesh

		Size A/B

Trays or packages of around 6-10 kg

		



		Peaches

		White flesh

		Size A/B

Trays or packages of around 6-10 kg

		Greece

Spain

France

Italy

Hungary

Portugal



		

		Yellow flesh

		Size A/B

Trays or packages of around 6-10 kg

		



		Table grapes

		All types and varieties with seeds

		Trays or packages of 1 kg

		Greece

Spain

France

Italy

Hungary

Portugal



		

		

		Trays or packages of 1 kg

		



		

		All type and varieties seedless

		

		



		Pears

		Blanquilla

		Size 55/60, packages of around 5-10 kg

		Belgium

Greece

Spain

France

Italy

Hungary

Netherlands

Poland

Portugal



		

		Conference

		Size 60/65+, packages of around 5-10 kg

		



		

		Williams

		Size 65+/75+, packages of around 5-10 kg

		



		

		Rocha

		

		



		

		Abbé Fétel

		Size 70/75, packages of around 5-10 kg

		



		

		Kaiser

		

		



		

		Doyenné du Comice

		Size 75/90, packages of around 5-10 kg

		



		Apples

		Braeburn

		Size 65/80, packages of around 5-20 kg

		Belgium

Czechia

Germany

Greece

Spain

France

Italy

Hungary

Netherlands

Austria

Poland

Portugal

Romania



		

		Cox orange

		

		



		

		Elstar

		

		



		

		Gala

		

		



		

		Golden delicious

		

		



		

		Jonagold (or Jonagored)

		

		



		

		Idared

		

		



		

		Fuji

		

		



		

		Shampion

		

		



		

		Granny smith

		

		



		

		Red delicious and other red varieties

		

		



		

		Boskoop

		

		



		Satsumas

		All varieties

		Sizes 1-X -3, packages of around 10-20 kg

		Spain



		Lemons

		All varieties

		Sizes 3-4, packages of around 10-20 kg

		Greece

Spain

Italy



		Clementines

		All varieties

		Sizes 1-X -3, packages of around 10-20 kg

		Greece

Spain

Italy



		Mandarins

		All varieties

		Sizes 1 – 2, packages of around 10-20 kg

		Greece

Spain

Italy

Portugal



		Oranges

		Salustiana

		Size 3-6, packages of around 10-20 kg

		Greece

Spain

Italy

Portugal



		

		Navelinas

		

		



		

		Navelate

		

		



		

		Lanelate

		

		



		

		Valencia late

		

		



		

		Tarocco

		

		



		

		Navel

		

		



		Cauliflowers

		All types and varieties

		Size 16-20 cm

		Germany

Spain

France

Italy

Poland



		Eggplants (aubergines)

		All types and varieties

		Size 40+/70+

		Spain

Italy

Romania



		Water melons

		All types and varieties

		usual standards in the representative market

		Greece

Spain

Italy

Hungary

Romania



		Melons

		All types and varieties

		usual standards in the representative market

		Greece

Spain

France

Italy





’
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This draft has not been adopted or endorsed by the European Commission.
Any views expressed are the preliminary views of the Commission services
and may not in any circumstances be regarded as stating an official position
of the Commission. The information transmitted is intended only for the
Member State or entity to which it is addressed for discussions and may
contain confidential and/or privileged material.

COMMISSION IMPLEMENTING REGULATION (EU) .../..
of XXX

derogating from Implementing Regulations (EU) No 809/2014, (EU) No 180/2014, (EU)

No 181/2014, (EU) 2017/892, (EU) 2016/1150, (EU) 2018/274, (EU) 615/2014 and (EV)

2015/1368 as regards certain administrative and on-the-spot checks applicable within
the common agricultural policy

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1306/2013 of the European Parliament and of the
Council of 17 December 2013 on the financing, management and monitoring of the common
agricultural policy and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94,
(EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No 485/2008, and in
particular Article 62(2) thereof,

Having regard to Regulation (EU) No 228/2013 of the European Parliament and of the
Council of 13 March 2013 laying down specific measures for agriculture in the outermost
regions of the Union and repealing Council Regulation (EC) No 247/2006%, and in particular
Article 8 and the second subparagraph of Article 18(1) thereof,

Having regard to Regulation (EU) No 229/2013 of the European Parliament and of the
Council of 13 March 2013 laying down specific measures for agriculture in favour of the
smaller Aegean islands and repealing Council Regulation (EC) No 1405/2006°% and in
particular Article 7, Article 11(3) and the second subparagraph of Article 14(1) thereof,

Whereas:

Q) Due to the current pandemic of COVID-19 and the extensive movement restrictions
put in place in the Member States, exceptional administrative difficulties have been
encountered in all Member States with the planning and execution of timely on-the-
spot checks to the required number. Those difficulties risk delaying the execution
of checks and the ensuing payment of aid. At the same time, farmers are vulnerable

! 0J L 347, 20.12.2013, p. 549.
2 0J L 78, 20.3.2013, p. 23.
3 0J L 78, 20.3.2013, p. 41.
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to the economic disruptions caused by the pandemic and experience financial
difficulties and cash-flow problems.

In view of the unprecedented nature of those circumstances, the Commission
adopted Implementing Regulation (EU) No 2020/532* to alleviate those difficulties
by derogating from different Implementing Regulations applicable in the area of the
common agricultural policy as regards certain administrative and on-the-spot
checks in terms of their timing and number. Considering the prolongation of the
difficulties due to continuation of the pandemic in 2021, it is appropriate to provide
similar measures

Commission Implementing Regulation (EU) No 809/2014° lays down rules on,
inter alia, the timing of the on-the-spot checks, the control rates of certain on-the-
spot checks within the integrated system, including for animal aid schemes, and the
increase of the control rate as regards certain schemes. In addition, Implementing
Regulation (EU) No 809/2014 contains rules on on-the-spot checks relating to the
eligibility criteria, commitments and other obligations in respect of livestock aid
applications and payment claims under animal-related support measures, control
rates for non-area-related and non-animal-related rural development measures and
minimum control rates relating to cross-compliance.

Article 24 of Implementing Regulation (EU) No 809/2014 sets out the general
principles that the competent authority must observe to carry out administrative and
on-the-spot checks under the integrated administration and control system. In view
of the circumstances, it is appropriate to encourage the performance of checks with
remote sensing and the use of new technologies such as unmanned aircraft systems,
geo-tagged photographs, global navigation satellite system (GNSS) receivers
combined with the European Geostationary Navigation Overlay Service (EGNOS)
and Galileo, data captured by the Copernicus Sentinels satellites and other relevant
documentary evidence to be used for checking compliance with eligibility criteria,
commitments or other obligations for the aid scheme or support measure concerned,
as well as compliance with the requirements and standards relevant for cross-
compliance.

Articles 48(5) and 52 of Implementing Regulation (EU) No 809/2014 require that
Member States carry out inspections in the field, either as in-situ visits forming part
of the administrative checks or as on-the-spot checks, respectively. In view of the
circumstances, it is appropriate to encourage the performance of those checks with
the use of new technologies such as unmanned aircraft systems, geo-tagged
photographs, global navigation satellite system (GNSS) receivers combined with
the European Geostationary Navigation Overlay Service (EGNOS) and Galileo,
data captured by the Copernicus Sentinels satellites and other relevant documentary
evidence to be used for checking compliance with eligibility criteria, commitments
or other obligations for the support measures concerned.

Commission Implementing Regulation (EU) 2020/532 of 16 April 2020 derogating in respect of the
year 2020 from Implementing Regulations (EU) No 809/2014, (EU) No 180/2014, (EU) No 181/2014,
(EU) 2017/892, (EU) 2016/1150, (EU) 2018/274, (EU) 2017/39, (EU) 2015/1368 and (EU) 2016/1240
as regards certain administrative and on-the-spot checks applicable within the common agricultural
policy (OJ L 119, 17.4.2020, p. 3).

Commission Implementing Regulation (EU) No 809/2014 of 17 July 2014 laying down rules for the
application of Regulation (EU) No 1306/2013 of the European Parliament and of the Council with
regard to the integrated administration and control system, rural development measures and cross
compliance (OJ L 227, 31.7.2014, p. 69).
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Avrticles 26(4) 42(1) of Implementing Regulation (EU) No 809/2014 contain rules
on on-the-spot checks to verify that all eligibility criteria, commitments and other
obligations are fulfilled and cover all animals for which aid applications or payment
claims have been submitted under the animal aid schemes or animal-related support
measures to be checked. In view of the current situation, it is appropriate to provide
that where Member States are not in a position to carry out those on-the-spot checks
as required by that provision and the alternative evidence is not available, Member
States may decide to carry those checks in respect of claim year 2021 at any time of
the year, in so far that they still allow the checking of the eligibility conditions.

Several obligations pursuant to Regulation (EU) No 1306/2013 in relation to cross-
compliance and Regulation (EU) No 1307/2013 of the European Parliament and of
the Council® in relation to greening and animal-related aid schemes and support
measures rely on specific and differentiated time frames for their fulfilment and
consequently require the on-the-spot checks to be carried out within those
frameworks. The measures Member States put in place in 2021 to address the
current pandemic of COVID-19 affect the feasibility of performing the required on-
the-spot-checks accurately and within the time limit corresponding to those
obligations. Some types of checks may also not be possible to be carried out with
the use of new technologies, replacing the visits on the farm. It is therefore
necessary, in relation to certain checks to be carried out in 2021, to derogate from
Articles 42, 50, 52 and 68(1) of Implementing Regulation (EU) No 809/2014 and to
reduce the minimum rate of the on-the-spot checks compared to the normal control
rates for animal-related aid schemes and support measures, rural development
measures other than those under the integrated administration and control system
and cross-compliance obligations, respectively. Considering the nature of the
obligations and the proportionality of the control efforts in the circumstances of the
pandemic, the control population should be limited in accordance with the
obligations applicable to beneficiaries and the relevant land use. In order to ensure
maximum efficiency of the possibility to limit the control population, it is also
appropriate to derogate from Article 35 and allow Member States to postpone the
increase of control rates required by that provision.

The derogations from Implementing Regulation (EU) No 809/2014 provided for in
this Regulation should enable Member States to avoid delays in the control
measures and processing of aid applications, and thus avoid delays of payments to
beneficiaries for the year 2020. It is however imperative that those derogations do
not impede the sound financial management and the requirement of a sufficient
level of assurance. Accordingly, Member States making use of those derogations
are responsible for taking all necessary measures to ensure that overpayments are
avoided and that the recovery of undue amounts is instigated. Moreover, the use of
these derogations should be covered by the management declaration referred to in
point (b) of the first subparagraph of Article 7(3) of Regulation (EU) No 1306/2013
for financial years 2020 and 2021.

Regulation (EU) No 1307/2013 of the European Parliament and of the Council of 17 December 2013
establishing rules for direct payments to farmers under support schemes within the framework of the
common agricultural policy and repealing Council Regulation (EC) No 637/2008 and Council
Regulation (EC) No 73/2009 (OJ L 347, 20.12.2013, p. 608).
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Commission Implementing Regulations (EU) No 180/2014" and (EU) No
181/20148 provide for control rates for checks of specific measures for agriculture
in the outermost regions of the Union and the smaller Aegean islands. Due to the
measures put in place to address the pandemic of COVID-19 that affect as well the
outermost regions of the Union and the smaller Aegean islands, it is appropriate
derogate from those Regulations by extending the possibility to use the use of new
technologies as alternative sources of evidence in relation to checks and adapting
control rates of on-the-spot checks providing for the year 2021.

Article 24 of Commission Implementing Regulation (EU) 2017/892 provides that
Member States must check, including on-the-spot, the recognition criteria of
producer organisation or associations of producer organisations. Due to the
measures put in place to address the pandemic of COVID-19, on-the-spot-checks
regarding recognition criteria should not apply in the year 2021.

Article 27(2) of that Commission Implementing Regulation (EU) 2017/892 fixes
sample for annual on-the-spot checks at least 30 % of the total aid applied for and
provides that each producer organisation or association of producer organisations
implementing an operational programme is to be visited at least once every 3 years.
Article 27(7) of that Regulation provides that actions implemented on individual
holdings of members of producer organisations covered by the sample referred to in
Acrticle 27(2) of that Regulation are to be subject of at least one visit to verify their
execution. Due to the measures put in place to address the pandemic of COVID-19,
Member States may not be able to meet these requirements and should therefore be
allowed to carry out a lower percentage of those checks in the year 2021 and should
not be subjected in the year 2021 to the requirements on frequency of visits in
producer organisations.

Acrticle 29(2) of Implementing Regulation (EU) 2017/892 provides that the first-
level checks on withdrawal operations is to cover 100 % of the quantity of the
products withdrawn from the market, with the exception of products intended for
free distribution, for which pursuant to Article 29(3) of that Regulation Member
States could check a smaller percentage, but not less than 10 % of the quantities
concerned during the marketing year of any given producer organisation. Due to the
measures put in place to address the pandemic of COVID-19, Member States may
not be able to meet this requirement and should be allowed in the year 2021 to
check a smaller percentage, but not less than 10 % of the quantities concerned
during the marketing year of any given producer organisation also for all other
withdrawn products, irrespective of their intended destination.

Article 30(3) of Implementing Regulation (EU) 2017/892 provides that each check
is to include a sample representing at least 5 % of the quantities withdrawn by the
producer organisation during the marketing year. Due to the measures put in place
to address the pandemic of COVID-19, Member States may not be able to meet this
requirement and should be allowed in the year 2021 to use samples representing at

Commission Implementing Regulation (EU) No 180/2014 of 20 February 2014 laying down rules for
the application of Regulation (EU) No 228/2013 of the European Parliament and of the Council laying
down specific measures for agriculture in the outermost regions of the Union (OJ L 63, 4.3.2014, p. 13).
Commission Implementing Regulation (EU) No 181/2014 of 20 February 2014 laying down rules for
the application of Regulation (EU) No 229/2013 of the European Parliament and of the Council laying
down specific measures for agriculture in favour of the smaller Aegean islands (OJ L 63, 4.3.2014, p.
53).
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least 3 % of the quantities withdrawn by the producer organisation during the
marketing year 2020.

Due to the measures put in place to address the pandemic of COVID-19, it has
been and will be materially impossible for Member States to carry out in 2020 and
2021 systematic and sample based on-the-spot checks for operations supported
under Articles 45 to 52 of Regulation (EU) No 1308/2013 of the European
Parliament and of the Council®. Therefore, a derogation from Article 32(1) of
Commission Implementing Regulation (EU) 2016/1150*° were introduced for
financial year 2020 and should be maintained in respect of financial year 2021 to
allow Member States to define controls that are equivalent to systematic on-the-
spot checks, such as dated photographs, dated drone surveillance reports,
administrative checks or videoconferences with the beneficiaries, and guarantee
that the rules of the legislation relating to the support programmes in the wine
sector are respected before payments are made.

It is also going to be materially impossible for Member States to carry out in
respect of financial year 2021, within the deadline imposed in Article 43(3) of
Implementing Regulation (EU) 2016/1150, systematic on-the-spot checks for green
harvesting operations supported under Article 47 of Regulation (EU) No
1308/2013. Therefore, a derogation should be introduced to postpone the
completion of the checks until 15 September 2021.

Article 27(3) of Commission Implementing Regulation (EU) 2018/274"! fixes the
number of samples of fresh grapes to be taken from vineyards during the period
when the plot in question is harvested for the establishment of the analytical
databank of isotopic data referred to in Article 39 of Commission Delegated
Regulation (EU) 2018/273". In cases where the measures put in place to address
the pandemic of COVID-19 prevent Member States from carrying out such checks,
Member States should be allowed to derogate from the minimum number of
samples.

Article 31(2)(b) of Implementing Regulation (EU) 2018/274 provides that Member
States are to carry out yearly on-the-spot checks on at least 5 % of all wine growers

10
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Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and repealing Council
Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (OJ L
347,20.12.2013, p. 671).

Commission Implementing Regulation (EU) 2016/1150 of 15 April 2016 laying down rules for the
application of Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards
the national support programmes in the wine sector (OJ L 190, 15.7.2016, p. 23).

Commission Implementing Regulation (EU) 2018/274 of 11 December 2017 laying down rules for the
application of Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards
the scheme of authorisations for vine plantings, certification, the inward and outward register,
compulsory declarations and notifications, and of Regulation (EU) No 1306/2013 of the European
Parliament and of the Council as regards the relevant checks, and repealing Commission Implementing
Regulation (EU) 2015/561 (OJ L 58, 28.2.2018, p. 60).

Commission Delegated Regulation (EU) 2018/273 of 11 December 2017 supplementing Regulation
(EU) No 1308/2013 of the European Parliament and of the Council as regards the scheme of
authorisations for vine plantings, the vineyard register, accompanying documents and certification, the
inward and outward register, compulsory declarations, notifications and publication of notified
information, and supplementing Regulation (EU) No 1306/2013 of the European Parliament and of the
Council as regards the relevant checks and penalties, amending Commission Regulations (EC) No
555/2008, (EC) No 606/2009 and (EC) No 607/2009 and repealing Commission Regulation (EC) No
436/2009 and Commission Delegated Regulation (EU) 2015/560 (OJ L 58, 28.2.2018, p. 1).
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identified in the vineyard register. As the measures put in place to address the
pandemic of COVID-19 prevent such checks in several wine producing Member
States over a long period of time, this percentage should be reduced for the year
2021. For the same reason, Member States should be allowed to temporarily
suspend the systematic on-the-spot checks referred to in Article 31(2)(c) of that
Regulation which are to be carried out in areas planted with vines which are not
included in any wine grower file in the year 2021.

Commission Implementing Regulation (EU) No 615/2014* with regard to work
programmes to support the olive oil and table olives sectors contains rules on on-
the-spot checks to verify that the conditions for granting EU financing are met. The
measures put in place to address the pandemic of COVID-19 may lead to
difficulties in carrying out those checks as required by Article 6 of Implementing
Regulation (EU) No 615/2014. It is therefore appropriate to provide flexibility to
the Member States by allowing the substitution of on-the-spot checks by alternative
checks.

Commission Implementing Regulation (EU) 2015/1368 with regard to aid in the
apiculture sector contains rules on the monitoring and checks in relation to the
correct implementation of the national apiculture programmes, the actual
expenditure incurred and the correct number of beehives reported by beekeepers.
According to Article 8(3) of that Regulation, Member States shall ensure that at
least 5% of the applicants for aid within the framework of their apiculture
programmes are subject to on-the-spot checks. The measures put in place to address
the pandemic of COVID-19 may lead to difficulties in carrying out the number of
on-the-spot checks needed to fulfil that threshold. It is therefore appropriate to
provide flexibility to the Member States by allowing for a derogation from that
requirement. Such derogation should however not result in an increase of the risk
for undue payments. Therefore, any lowering of the number of on-the-spot checks
should be replaced as much as possible by alternative controls.

As the measures provided for in this Regulation are necessary for Member States to
organise control campaigns while respecting the measures put in place to address
the pandemic of the COVID-19, this Regulation should enter into force on the day
of its publication in the Official Journal of the European Union and apply
retroactively to cover the full length of the respective control campaigns. For the
measures in Chapters | and 1l and Section 4 of Chapter 11 it should apply as from 1
January 2021, corresponding to claim year in the integrated administration and
control system or calendar year for non-area and non-animal related rural
development support measures. For the measures in Sections 1 to 3 of Chapter Il
as from 16 October 2020, corresponding to the financial year and Section 4 of
Chapter 111 as from 1 August 2020, corresponding to the apiculture year.

The measures provided for in this Regulation are in accordance with the opinion of
the Committee on the Agricultural Funds, the Committee for Direct Payments, the
Rural Development Committee and the Committee for the Common Organisation
of the Agricultural Markets,

13

Commission Implementing Regulation (EU) No 615/2014 of 6 June 2014 laying down detailed rules for
the application of Regulation (EU) No 1306/2013 of the European Parliament and of the Council and
Regulation (EU) No 1308/2013 of the European Parliament and of the Council in respect of work
programmes to support the olive oil and table olives sectors (OJ L 168, 7.6.2014, p. 95).
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HAS ADOPTED THIS REGULATION:

CHAPTERI
DEROGATIONS FROM IMPLEMENTING REGULATION (EU) No 809/2014

Article 1
Alternative evidence and use of new technologies

By way of derogation from Articles 24, 48(5) and 52 of Implementing Regulation (EU) No
809/2014, due to the measures put in place to address the pandemic of COVID-19, for checks
to be carried out in respect of claim year 2021 or calendar year 2021 respectively, Member
States may decide to fully substitute the physical inspections to be carried out under that
Regulation, in particular field visits and on-the-spot checks, by the use of photo-interpretation
of satellite or aerial ortho-images or the use of new technologies such as geo-tagged photos or
other relevant evidence including evidence provided by the beneficiary at the request of the
competent authority, which could permit definitive conclusions to be drawn to the satisfaction
of the competent authority.

Article 2
Timing of on-the-spot checks

By way of derogation from Articles 26(4) and 42(1) of Implementing Regulation (EU) No
809/2014, where due to the measures put in place to address the pandemic of COVID-19
Member States are not in a position to carry out on-the-spot checks within the timeframe
required by those provisions, and the alternative methods including the use of new
technologies cannot provide the necessary evidence, Member States may decide to carry those
checks in respect of claim year 2021 at any time of the year, in so far that they still allow the
checking of the eligibility conditions.

Article 3
Minimum rates of checks and inspections

1. Where due to confinement measures put in place to address the pandemic of COVID-
19, Member States are not in a position to carry out on-the-spot checks in accordance
with the requirements set out in Articles 35, 42, 50 and 52 of Implementing
Regulation (EU) No 809/2014, Member States may decide to apply the rules set out
in this Article.

2. By way of derogation from Article 42 of Implementing Regulation (EU) No
809/2014, in claim year 2021, the rate of checks for animal-related aid schemes and
animal-related support measures shall be at least 3%. The control sample shall cover
at least 3% of the animals for which aid is applied for per aid scheme.

By way of derogation from Article 35 and in relation to aid schemes and support
measures referred to in first subparagraph, Member States may decide to postpone
the increase of the control rate due in claim year 2021 and replace it with a
corresponding increase in respect of claim year 2022. That increase shall be based on
the control results from claim year 2019.
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3. By way of derogation from Article 50 of Implementing Regulation (EU) No
809/2014, in calendar year 2021, the rate of checks for non-area and non-animal-

related rural development measures shall be at least 3%.

By way of derogation from Article 50(5) and in relation to checks referred to in the
first subparagraph Member States may decide to postpone the increase of the control
rate in calendar year 2021 and replace it with a corresponding increase in respect of
calendar year 2022. That increase shall be based on the control results from calendar

year 2019.

4. By way of derogation from Article 52 of Implementing Regulation (EU) No
809/2014 the control rate, in calendar year 2021, for ex-post checks shall be at least
0.6%.

Article 4

For Member States applying Articles 1to 3, the management declaration to be drawn up
pursuant to point (b) of the first subparagraph of Article 7(3) of Regulation (EU) No
1306/2013 shall include for financial year 2022 a confirmation that overpayments to
beneficiaries were prevented and the recovery of undue amounts has been instigated based on
the verification of all necessary information.

CHAPTER 11
Derogations from the specific measures in favour of the outermost
regions of the Union and the smaller Aegean islands

SECTION 1

DEROGATIONS FROM IMPLEMENTING REGULATION (EU) No 180/2014

Article 5

1. By way of derogation from Article 16(2) of Implementing Regulation (EU) No
180/2014, where due to the measures put in place to address the pandemic of
COVID-19 Member States are not in a position to carry out physical checks in the
outermost regions in accordance with the rules set out in that provision, in the year
2021 Member States may decide to organise physical checks in accordance with the
rules set out in paragraph 2 of this Atrticle.

2. The physical checks carried out in the outermost region concerned on the import,
entry, export and dispatch of agricultural products shall involve a representative
sample amounting to at least 3 % of the licences and certificates presented in
accordance with Article 9 of Implementing Regulation (EU) No 180/2014.

3. By way of derogation from Article 22 of Implementing Regulation (EU) No
180/2014, where due to the measures put in place to address the pandemic of

EN





EN

DS/CDP/2021/01
COVID-19 Member States are not in a position to carry out on-the-spot checks in the
outermost regions in accordance with the rules set out in that Article, in the year
2021 Member States may decide to organise on-the-spot checks in accordance with
the rules set out in paragraph 4 of this Article.

4. On the basis of a risk analysis carried out in accordance with Article 24(1) of
Implementing Regulation (EU) No 180/2014, the competent authorities shall perform
on-the-spot checks by sampling at least 3 % of aid applications. The sample shall
also represent at least 3 % of the amounts covered by the aid for each action.

5. By way of derogation from Article 16(2) and Article 22 of Implementing Regulation
(EU) No 180/2014, where due to the measures put in place to address the pandemic
of COVID-19 Member States are not in a position to carry out on-the-spot checks in
respect of the specific measures in favour of the outermost regions in accordance
with the rules set out in those Articles, Member States may decide:

(@) to substitute on-the-spot checks by the use of new technologies, including
geotagged photos, dated photographs, dated drone surveillance reports,
videoconferences with the beneficiaries or any relevant documentary
evidence that could serve as support when verifying the correct
implementation of the measures;

(b) to carry those checks in respect of claim year 2021 at any time of the year,
in so far that they still allow the checking of the eligibility conditions,
including after the final payment is effected.

Member States making use of the derogations provided for in the first subparagraph, and in
particular changing the timing of checks or reducing their number shall set procedures to use
alternative methodology in order to maintain the appropriate level of assurance on the legality
and regularity of expenditure and compliance with the requirements and standards of cross-
compliance.

SECTION 2

DEROGATIONS FROM IMPLEMENTING REGULATION (EU) No 181/2014

Article 6

1. By way of derogation from Article 13(2) of Implementing Regulation (EU) No
181/2014, where due to the measures put in place to address the pandemic of
COVID-19 Greece is not in a position to carry out physical checks in accordance
with the rules set out in that provision, in the year 2021 Greece may decide to
organise physical checks in accordance with the rules set out in paragraph 2 of this
Article.

2. The physical checks carried out in the smaller Aegean islands on the entry of
agricultural products shall involve a representative sample amounting to at least 3 %
of the certificates presented in accordance with Article 7 of Implementing Regulation
(EU) No 181/2014. The physical checks carried out in the smaller Aegean islands on
the export or dispatch provided for in Section 3 of Implementing Regulation (EU) No
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181/2014 shall involve a representative sample of at least 3 % of the operations,
based on the risk profiles established by Greece.

3. By way of derogation from Article 20 of Implementing Regulation (EU) No
181/2014, where due to the measures put in place to address the pandemic of
COVID-19 Greece is not in a position to carry out on-the-spot checks in accordance
with the rules set out in that Article, in the year 2021 Greece may decide to organise
on-the-spot checks in accordance with the rules set out in paragraph 4 of this Article.

4. On the basis of a risk analysis in accordance with Article 22(1) of Implementing
Regulation (EU) No 181/2014, the competent authorities shall perform on-the-spot
checks by sampling, for each action, at least 3 % of aid applications. The sample
shall also represent at least 3 % of the amounts covered by the aid for each action.

5. By way of derogation from Article 13(2) and Article 20 of Implementing Regulation
(EU) No 181/2014, where due to the measures put in place to address the pandemic
of COVID-19 Greece is not in a position to carry out on-the-spot checks in respect of
the specific measures in favour of the smaller Aegean islands in accordance with the
rules set out in those Articles, Greece may decide:

(c) to substitute on-the-spot checks by the use of new technologies,
including geotagged photos, dated photographs, dated drone surveillance
reports, videoconferences with the beneficiaries or any relevant
documentary evidence that could serve as support when verifying the
correct implementation of the measures;

(d) to carry those checks in respect of claim year 2021 at any time of the
year, in so far that they still allow the checking of the eligibility
conditions, including after the final payment is effected.

If making use of the derogations provided for in the first subparagraph, and in particular
changing the timing of checks or reducing their number, Greece shall set procedures to use
alternative methodology in order to maintain the appropriate level of assurance on the legality
and regularity of expenditure and compliance with the requirements and standards of cross-
compliance.

CHAPTER 111
Derogations from rules implementing the common organisation of
the markets

SECTION 1
DEROGATION FROM IMPLEMENTING REGULATION (EU) 2017/892
Article 7

1. By way of derogation from Article 24 of Implementing Regulation (EU) 2017/892, on-the-
spot-checks regarding recognition criteria shall not apply for the year 2021.

2. By way of derogation from Article 27(2) of Implementing Regulation (EU) 2017/892:

11
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@) in the year 2021, the on-the-spot checks referred to in Article 27 of that Regulation
shall relate to a sample representing at least 10 % of the total aid applied for the year
2021;

(b) the rule that each producer organisation or association of producer organisations

implementing an operational programme shall be visited at least once every 3 years
shall not apply for the on-the-spot-checks conducted in the year 2021.

3. By way of derogation from Article 27(7) of Implementing Regulation (EU) 2017/892, the
rule that actions on individual holdings of members of producer organisations covered by the
sample referred to in Article 27(2) of that Regulation shall be subject of at least one visit to
the place where the action is implemented to verify its execution shall not apply for the on-
the-spot-checks conducted in the year 2021.

4. By way of derogation from Article 29(2) of Implementing Regulation (EU) 2017/892, in
the year 2021, Member States may check for all withdrawn products, irrespective of their
intended destination, a smaller percentage than that laid down in that provision, provided it is
not less than 10 % of the quantities concerned during the marketing year of any given
producer organisation. The check may take place at the premises of the producer organisation
or at the sites of the recipients of the products. In the event that the checks reveal
irregularities, Member States shall carry out additional checks.

5. By way of derogation from Article 30(3) of Implementing Regulation (EU) 2017/892, in
the year 2021, each check shall include a sample representing at least 3 % of the quantities
withdrawn by the producer organisation during the marketing year 2020.

SECTION 2

DEROGATIONS FROM IMPLEMENTING REGULATION (EU) 2016/1150

Article 8

1. By way of derogation from Article 32(1) of Implementing Regulation (EU)
2016/1150, during the financial year 2021, where the measures put in place to address the
pandemic of COVID-19 prevent Member States from carrying out on—the-spot checks in
accordance with that provision, such checks may be replaced by other types of controls to be
defined by Member States, such as dated photographs, dated drone surveillance reports,
administrative checks or videoconferences with the beneficiaries, guaranteeing that the rules
relating to the support programmes in the wine sector are respected.

2. By way of derogation from Article 43(3) of Implementing Regulation (EU)
2016/1150, during the financial year 2021, where the measures put in place to address the
pandemic of COVID-19 prevent Member States from carrying out on-the-spot checks in
accordance with that provision, such checks on green harvesting operations shall take place
by 15 September 2021.

12
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SECTION 3

DEROGATIONS FROM IMPLEMENTING REGULATION (EU) 2018/274

Article 9

1. By way of derogation from Article 27(3) of Implementing Regulation (EU) 2018/274,
where the measures put in place to address the pandemic of COVID-19 prevent Member
States during the period of the grape harvest in the years 2020 and 2021 from collecting and
processing fresh grapes to the extent of the number of samples set out in Part Il of Annex IlI
to that Regulation, Member States may derogate from that number of samples.

2. By way of derogation from point (b) of Article 31(2) of Implementing Regulation
(EU) 2018/274, in the year 2021 Member States shall carry out on-the-spot checks on at least
3 % of all wine growers identified in the vineyard register.

3. By way of derogation from point (c) of Article 31(2) of Implementing Regulation
(EU) 2018/274, Member States may in the year 2021 temporarily suspend systematic on-the-
spot checks carried out in areas planted with vines which are not included in any wine grower
file in the year 2020, in cases where the measures put in place to address the pandemic of
COVID-19 prevent Member States from carrying out such checks.

SECTION 4

DEROGATIONS FROM IMPLEMENTING REGULATION (EU) 615/2014

Article 10

By way of derogation from Article 6 of Implementing Regulation (EU) No 615/2014, where
the measures put in place to address the pandemic of COVID-19 prevent Member States to
carry out in due time the on-the-spot checks, Member States may decide to partially or fully
substitute on-the-spot checks by administrative checks or by the use of relevant evidence,
including geotagged photos, video conversations or other evidence in electronic format.

SECTIONS

DEROGATIONS FROM IMPLEMENTING REGULATION (EU) 2015/1368

Article 11

By way of derogation from Article 8(3) of Implementing Regulation (EU) 2015/1368, during
apiculture year 2021 Member States may decide to deviate from the 5 % threshold regarding
on-the-spot checks of applicants for aid within the framework of their apiculture programme
provided that they replace the planned on-the-spot checks by alternative checks via requesting
photographs, via video conversations or through any other means that could serve as support
when verifying the correct implementation of the measures included in the apiculture
programme.
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CHAPTER IV

FINAL PROVISION

Article 12

This Regulation shall enter into force on the day of its publication in the Official Journal of
the European Union.

Chapters I and 11 and Section 4 of Chapter 111 shall apply as from 1 January 2021. Sections 1
to 3 of Chapter Il shall apply as from 16 October 2020. Section 5 of Chapter Il shall apply
as from 1 August 2020.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,
For the Commission The President

Ursula von der Leyen

HENically signed on 15/01/2021 17:50 (UTC+01) in accordance with article T&f(:ommission Decision C(2020) 4482
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This document has been prepared by Unit G.2 of DG AGRI, in order to
stimulate discussion with experts and delegates. It is a mere working
document and does not reflect any official position of the European
Commission. The European Commission does not accept any
responsibility with regards to the accuracy of any given data.
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1. Overall F&V market situation
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Sanitary crisis: F&V sector reacted and adapted well. In particular, the
retail sector performed well because consumers continued to buy F&V and
even increased consumption. The two most important (and most helpful for
the sectors) “single market” actions put forward by the Commission i.e.
green lanes for transportation of goods and free movement of seasonal
workers are currently not put into question and should help the sector until
the sanitary crisis is put behind us

Cold weather conditions affecting vegetable prices especially in Spain:
low temperatures since the end of December have hit vegetable production,
with lower overall supply, increasing prices (aubergine, broccoli, cucumbers,
tomatoes, green peppers, artichoke, etc..) in a context aggravated by
logistical difficulties

Deal with UK quite important for F&V avoiding tariffs and quota which
would have put the EU exporters at disadvantage vs. neighboring
competitors. Stakeholders and specialized press report on trade volumes
with the UK not very affected so far by the phase-in of new reg. env. 5
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According to recent industry research consumption of fresh F&V for the
year 2018 increased at around 364g per day/per capita in the EU i.e. 5%
higher than previous 5 year average (almost 10% increase for fruit at
212g compensating for a slight decrease for vegetable at 1529)

EU 2021 promotion policy of around EUR183M of which almost half of the
budget will go towards campaigns that promote organic products, EU
sustainable agriculture, and the role of the agri-food sector in terms of
climate action and the environment. EUR19M is directly earmarked for
programmes aiming at increasing the consumption of fresh fruit and
vegetables in the internal market in the context of balanced and proper
dietary practices

FAO 2021 International Year of Fruits and Vegetables: to raise
awareness for the vital role of fruits and vegetables in healthy nutrition and
food security, together with the importance of reducing food loss and waste,

and promoting sustainable production of fruits and vegetables 5
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Inflation

EU-27 03/20 | 04/20 | 05/20 | 06/20 | 07/20 | 08/20 | 09/20 | 10/20 | 11/20

Inflation 1.1 0.6 0.5 0.7 0.8 0.4 0.2 0.2 0.2
Food 3.3 4.5 4.1 3.7 2.3 1.9 1.9 2.1 1.9
Fruits 7.8 11.8 14.1 13.8 10.8 9.9 9.3 7.7 5.3
Vegetables| 1.1 5.9 3.2 1.9 -2.4 -3.5 -1.8 1.8 3.1
Potatoes 1.1 1.0 -3.9 -6.6 -10.0 | -11.9 | -12.7 | -11.9 | -12.2

Eurostat - Percentage change m/m-12

Low inflation for EU27 (Eurozone in deflation since August)

Annual consumer food price inflation back to more normal levels after
spikes in April as a result of both demand factors (panic buying) and supply
factors (logistical issues in supply chains and shops) due to sanitary crises

To note the corrections in recent months for fruits and fall in prices for

potatoes .






EXTRA-EU TRADE (up to Sept)

Despite the economic crisis sparked by the COVID-19 and uncertainties
related to Brexit, EU27 agri-food trade continued to grow in the first
nine months of 2020 according to official COMEXT data.

Between January and September the value of EU27 agri-food exports
totaled €135 billion (+1% YoY), while the value of imports increased to €92
billion (+1% YoY). The EU enjoyed an agri-food trade surplus of €43 billion
during this period.

In particular for F&V higher increases for imports (in particular fruits and
especially citrus recording double digit increases) than for exports which
remained overall stable. This is explained by an increased consumption
especially of citrus fruits in the EU as a consequence of the COVID sanitary
situation.
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EXTRA-EU TRADE (up to Sept)

Extra-EU Exports - Sept2020
Macro categories Bil EUR |Change YoY| EU position
Preparation of vegetables, fruits and nuts 5,2 -1% Net exporter
Vegetables (fresh, chilled and dried) 4,2 3% Net exporter
Fruits (excl. Citrus and tropical) 2,8 0% Net importer
Extra-EU Imports - Sept2020
Macro categories Bil EUR [Change YoY| EU position
Tropical fruits (incl. Nuts and spices) 10,1 8% Net importer
Fruits (excl. Citrus and tropical) 4,7 12% Net importer
Vegetables (fresh, chilled and dried) 3,4 -2% Net exporter
Preparation of vegetables, fruits and nuts 2,7 8% Net exporter
Citrus 1,6 28% Net importer

https://ec.europa.eu/info/sites/info/files/food-farming-

fisheries/trade/documents/monitoring-aqgri-food-trade sept2020 en.pdf 9
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Intra-EU trade (F&V — up to October)

EUR - Billion Totals Fruits Vegetables Processed F&V Potatoes
First 10 months 2019 48,84 19,78 13,34 10,73 5,00
First 10 months 2020 50,09 21,55 13,46 10,93 4,15
Change 3% 9% 1% 2% -17%
First MS exporter NL (+2%) ES (+10%) ES (+5%) NL (+1%) NL (-21%)

Trade within EU worth EUR50bI up to October (+3% YoY) with NL and ES
the two main suppliers

Fruits sector very dynamic pushed by 20%/30% increases in the main
products (oranges, apples, grapes).

Vegetables stable due to stability of tomatoes (bell peppers more dynamic)

For processed: prepared tomatoes popular, orange juice less due tcl)O
preference for fresh oranges
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Apples

As a reminder, very good previous campaign for the apple with high prices,
lower production and no remaining stocks due to sustained demand
especially during the period of lockdowns

For the current campaign, prices since August have been at historical
high levels due to, also this year, low production estimated at around 10,7M
tons (against a potential of 13M tons). Stocks are in line with last year with
however higher levels observed in Poland creating some tensions on the
market of apples for processing (usually 30% of the whole EU production)

Lower competition is expected on Asian market from the USA where
apples crop for the current season is estimated at 4.6M tonnes (5M tonnes a
year ago) and where stocks at November were 11% lower than last year

Brexit: fresh apples one of the major fruits exported to the UK with a trade
value of around EUR200M (they would have faced up to 8% tariff) 12
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Apple prices in the EU (€/100kg=Euro cents/kq)

Simple avg of 4 MSs (the 4 major producers)
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Oranges

As a reminder previous marketing campain (2019/20) was good with above
average prices and limited overlap between NH and SH due to lower crop in
SH and high demand in the EU (Covid-impact)

Confirmation so far of early estimates pointing to a 5% increase of EU
production for 20/21 at 6.5M tons (thanks to good weather conditions)
against a decrease of 2% for the Northern Hemisphere (estimated at 16.1M
tons). This should sustain the prices in the EU if demand stays high (will it
continue?) and should increase the volume of extra-EU exports.

EU prices for fresh oranges in Q42020 at their highest level in the last 5
years (see next slide)

Brexit: orange juice is one of the main F&V products exported to the EU
(trade value of EUR200M+) and would have faced a tariff of 12%.
Fresh/dried oranges worth EUR100M (also tariff up to 12%) 14
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Tomatoes

«Winter» season started in October with EU prices higher than average
until November and a drop in December in Spain and Italy. Cold weather
having a positive effect on first prices for Spanish tomatoes in January.

Reduction of the surface for the winter production in Spain (especially
round tomatoes) towards more profitable vegetables

Tomatoes are the most traded vegetable in the EU: while intra-EU trade
still has the lion’s share and is worth 5 times the imports, there have been
a constant progression of imports since 2015. Provisional data for whole
year 2020 confirm the trend with increase of 11% of total imports (+13%
Morocco) vs. avrg last 3 years (volume).

Brexit: fresh tomatoes #1 F&V product exported to the UK with trade value
of around EURO,5bl and prepared/preserved tomatoes with EURO,4bl
(would have faced both tariffs up to 14%) 16
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EUROPEAN UNION - Tomato prices, weighted avg  (€/100kg )
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Brexit

Trade and Cooperation Agreement agreed by EU and UK negotiators on
24 December 2020 and provisionally applicable since 1 January 2021

Free trade agreement covering trade in goods but also investment,
competition, State aid, tax transparency, air and road transport, energy and
sustainability, fisheries, data protection, and social security coordination -
it provides for zero tariffs and zero quotas for goods

For F&V (included processed) with the annual average trade with UK of
EURG6.9bl a no deal would have meant EUR700M+ of annual extra
duties (using an estimate of average UK Global tariff for F&V of 11%)

The free movement of goods between EU and UK ends - trade with the
UK is no longer friction-less (delays / extra costs to be expected)

19
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Airbus-Boeing dispute between the EU and US: F&V sector this time
spared by recent US decision to expand coverage of additional 25 %
tariffs to certain wins and spirits products from France and Germany

As a reminder currently F&V products with a exported value of around
EUR130M are currently affected by previous decisions (October 2019 and
revision in September 2020). With regards to imports from the US, around
20 F&V products with a trade value of around EUR390M are subject to also
25% following the countermeasures taken by the UK in November 2020

Peru authorized imports from Spain of fresh mandarins, oranges and
persimmon that have been subjected to cold treatment

Autonomous trade measures: F&V producers and exporters from Serbia
and other 5 Western Balkan countries will continue to sell their goods
to the EU customers duty-free for another 5 years (until Dec 2025) -
Regulation (EU) 2020/2172 of the European Parliament and of the Council
of 16 December 2020 20






Thank you for your attention!

21






		F&V market situation

		Slide Number 2

		Structure of the presentation

		1. Overall F&V market situation 

		Slide Number 5

		Slide Number 6

		Inflation

		EXTRA-EU TRADE (up to Sept)

		EXTRA-EU TRADE (up to Sept)

		Intra-EU trade (F&V – up to October)

		2. Zoom in on main products  

		Apples

		Slide Number 13

		Oranges

		Slide Number 15

		Tomatoes

		Slide Number 17

		3. International  

		Brexit

		Slide Number 20

		Slide Number 21




image6.emf
2.MAnCom  25.1.21_2018 Annual Reports(1) (1).pdf


2.MAnCom 25.1.21_2018 Annual Reports(1) (1).pdf
*
** *‘k
- b3
* e ®™

European
Commission

.~ Annual Reports

-l 2018
-

\» January 2021





el
e *
w bl
B B
g e
European
Commission

Producer Organisations - National and Transnational (1)
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Number of POs and TPOs in the EU(27) in 2018
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Producer Organisations - National and Transnational (2)
Number of POs (incl TPOs) in the EU(27) in 2018

Portugal; 54

Hungary; 59

Spain; 548

France; 218

Poland; 265
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Associations of Producer Organisations (1)

Number of APOs (incl TAPOs) in the EU
65 Number of APOs and TAPOs in the EU(27) in 2018

4
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Associations of Producer Organisations (2)
Number of APOs (incl TAPOs) in the EU(27) in 2018
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(T)POs membership evolution 2010-18
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Fruit and vegetable producers

“Producers” - all holdings producing fruit and/or
vegetables that

* belong to members of the structure concerned,

* whether they are natural persons or legal entities.
* All these holdings contribute to the marketed
production of the structure concerned.

Non-producing members are not included.

Ex. the total nhumber of producers is in the case of a
PO with 9 farmers and a co-operative of 61 members
(with 10 non-producer members).
60 (=9 + (61 -10))

“Producers” are ‘Active
farmers’ [that]

are physical and/or
legal members

who deliver products to
the PO/APO.’
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Value of marketed production (2)
VMP per MS: 2018 and 2018 vs average 2013-17
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Value of marketed production (3)

Organisation rate in 2018, EU27

Organisation rate evolution 2011-2018

51,00%
49,00%
POs and TPOs 47,00%
47% 45,00%
OTHERS '
539% 43,00%
41,00%
39,00%
37,00%
35,00%
Organisation above 2/3 : 2011 2012 2013 2014 2015 2016 2017 2018
Belgium 90%
Spain 20% s TOTAL EU27 s TOTAL EU28
Ireland 70%
Slovakia 68%
Italy 67%
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Fruit and vegetable production area

Fruit and vegetables production area [ha]

Organisation rate based on area, EU27

1.799.090 L.972.174 1.821.335 1.826.590
1.771.852 1.681.083706-105 1.747:214 1.788.314 POs and TPOs
~_ 34%
OTHERS o
66%
2010 2011 2012 2013 2014 2015 2016 2017 2018
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total OP expenditure 2018 in € Millions
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Operational programmes (1)
Total OP expenditure per MS: 2018 and 2018 vs average 2013-17

1.668,2 138%
114%
38%
. 29% 23% 25%
I 12% 6% 7% I 7% I I
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Operational programmes (2)
Operational programmes per objective, EU28, 2018

other/all Promotion of
Crisis prevention a% the products
and management 2%
6%

- Planning of
nvironmental™~__ production
measures ~ 28%
15%

Boosting products’

commercial value Improvement of
21% product quality
24%
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< Operational programmes (3)

OP expenditure per objective (EU28) OP expenditure per objective, EU28

500

== Planning of production

_ @ 5 500 °
e P|anning of £ 450 g
production = = 40 —e—|mprovement of product
e Product quality 400 = 00 quality
=0-Boosting products’
M arketing 350 — 350 g p
commercial value
200 300 =—e=—Fnvironmental measures
e rvironmental
actions 250 \ 250 e
s Crisis prevention and 200 200 == Crisis prevention and
management management
e Other actions 150 150
—e=—other/all
a==Training 100 L 100 : |
50 50 —e—Promotion of the products
e==Research and Exp — e ————— ®
Production 0 0 o ——
2013 2014 2015 2016 2017 2018 Research
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/ Operational programmes (4)
™ Expenditure per type of measure, EU28, 2018 (total € Mio 1.746,8)

m I[nvestments

m Quality schemes

= Environmental measures
m others

154.618.161;9% 980.903.015; m Advisory services

D 56% .
® Promotion

180.924.431; 10%

m Admin. costs
m Crisis prevention and mngmnt

® Trainin
8 15

m Research and experimt. prod.
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-~ Operational programmes (5)

- Environmental measures*, EU28, 2018 (total € Mio 154,6)
Energy saving Transport Water Waste
2% 2% management management
- 1%
A Organic
e production Marketing
2% 0%

Soil conservation
- 15%

n Integrated
- production
54%

Habitat and
biodiversity

22%
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Operational programmes (6)
Crisis prevention and management, EU28, 2018 (€ Mio 69,1)

Coaching Replenishment of
0% mutual funds
Setting-up 1%
Harvest insurance mutual funds : Replanting of orchards
25% 12% _— 1%

Non-harvesting
8%
Market withdrawal,
Market withdrawal, free distribution
other —
11%

Green-harvesting

0%
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Checks — artificial creation of
conditions
Recognition conditions

Committee CMO Horticulture
25 January 2021
Agri Unit G.2





The scope of this exercise is to highlight some of
the elements of non-compliance with EU law on
Fruit and Vegetables, based on findings from some
COM audits carried out In a number of Member
States

This presentation made together with Unit H.2
(audit) is purely for discussion with Member States
and does not prejudice any decision made or to be
made






Recap of activities

Committee June 2019 — Committee March 2020:

Audit findings 2017-2019 exchange of experiences
and good practices Ares(2020)1951138 x
06/04/2020

‘The Member States should carefully assess
whether such sales to Its members do not
Indicate artificial creation of the producer
organisation.’
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Legal basis: Article 58 of Regulation (EU) No
130672013 (1)

Protection of the financial interests of the Union

Member States shall, within the framework of the CAP, adopt all legislative,
regulatory and administrative provisions and take any other measures necessary
to ensure effective protection of the financial interests of the Union, in particular
to:

(a) check the legality and regularity of operations financed by the Funds;

(b) ensure effective prevention against fraud, especially in areas with a
higher level of risk, and which will act as a deterrent, having regard to the
costs and benefits as well as the proportionality of the measures;

(c) prevent, detect and correct irregularities and fraud;

(d) impose penalties which are effective, dissuasive and proportionate in
accordance with Union law, or failing this, national law, and bring legal
proceedings to that effect, as necessary;

(e) recover undue payments plus interest, and bring legal proceedings to
that effect as necessary.
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Legal basis: Article 58 of Regulation (EU) No
130672013 (2)

Without prejudice to specific provisions, no advantage provided for under
sectoral agricultural legislation shall be granted in favour of a natural or legal
person in respect of whom it is established that the conditions required for
obtaining such advantages were created artificially, contrary to the objectives
of that legislation.
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Legal basis: Annex | to Delegated
Regulation (EU) No 907/2014 (3)

Human resources standard: staff training is appropriate at all operational levels,
including on fraud awareness and there is a policy for rotating staff in
sensitive positions...

Procedures for authorising claims: The checks shall include those required by the
relevant Regulation governing the specific measure under which aid is claimed,
and those required pursuant to Article 58 of Regulation (EU) No 1306/2013 to
prevent and detect fraud and irregularity with particular regard to the risk
incurred.

Monitoring — ongoing monitoring via internal control activities: The internal
control activities shall cover monitoring procedures to prevent and detect
fraud and irregularity with particular regard to those areas of CAP expenditure
under the paying agency’s competence which are exposed to a significant risk
of fraud or other serious irregularities.

Consequence: POs may lose the benefit of their operational programmes
If artificial creation of conditions is detected.
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Artificial creation of conditions

Although it is difficult to detect and determine any artificial creation, there are
some elements to be performed by Member States.

Member States should put in place relevant national legislation and effective
control mechanisms allowing for detection of artificial creation of conditions.

It is important to ensure that the requirement to control and report on possible
creation of artificial conditions is part of the internal instructions and included in
the checklists for auditors.

Staff should be trained on detection and reporting on suspicions of artificial
creation of conditions.

DG AGRI auditors very rarely found issues affecting any particular PO. During
audit missions, the focus is more on identifying the components of the control
system addressing this risk.
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Examples of red alerts (1)

Checks on aid application:

- Two or more beneficiaries share a common telephone number; fax; stores
etc.

- Two or more beneficiaries have the the same address;

- The same natural or legal persons are listed as partners in related
companies etc.

Checks on the payment claim/controls after payment:

- Several invoices with the same amount, invoice number, date etc.
- Unusual delays in providing information (e.g. invoices, etc.) to auditors;

- Suspicious invoices: without logos, without physical address, without
contact identification.
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Examples of red alerts (2)

Contract documents & tenders:

- Tender amounts just below the tender thresholds;
- Splitting of contracts to avoid tendering threshold;
- Tenders with identical errors;

- Immediate changes once the contract has been signed by changing

requirements or removing items;
- Selected supplier very close to the beneficiary and the remaining supplier;

- Provider with no activity in the required area or “ghost” provider unable to

locate.






Thank you very much for your attention!
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