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Gedelegeerde handeling over nationale steunprogramma’s

In oktober kan binnen de Europese Commissie de interservice consultation worden opgestart. In november kan dan de gedelegeerde handeling aan het Parlement en de Raad worden overgemaakt. Met wat geluk kan deze gedelegeerde handeling gepubliceerd worden in januari. Deze regeling is echter niet van toepassing voor België.
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Wijndruivenrassen 
Alle lidstaten hebben hun gebruikte druivenrassen via ISAMM doorgestuurd. Daaruit heeft de Commissie een aantal zaken afgeleid: 

a) Artikel 100 (3) van Verordening 1308/2013 verbiedt om druivenrassen te gebruiken die geheel of gedeeltelijk bestaan uit een BOB/BGA. De Commissie kan echter uitzonderingen toestaan, momenteel gehanteerd bij bijlage XV (deel A) van Verordening 607/2009 (artikel 63(3)).
Uit de ISAMM-communicatie blijkt echter dat sommige lidstaten druivenrassen toestaan die geheel of gedeeltelijk bestaan uit een BOB/BGA, terwijl deze niet in de bijlage zijn opgenomen. 

b) Artikel 63 (4) van Verordening 607/2009 bepaalt dat enkel de druivenrassen zoals vermeld in bijlage XV (deel B) mogen worden vermeld op een etiket met BOB/BGA als deze druivenrassen:
· gedeeltelijk bestaat uit een BOB/BGA

· en rechtstreeks verwijzen naar het geografische element van de betrokken BOB/BGA
Deze bijlage bevat echter niet alle gangbare praktijken zoals blijkt uit de ISAMM communicatie. Daarnaast valt op dat de druivenrassen in deze bijlage niet noodzakelijk refereren naar een geografisch element. De Europese Commissie vraagt zich bijgevolg af of in functie van vereenvoudiging het mogelijk is om dit deel van de bijlage te schrappen. 

c) uit de ISAMM communicatie blijkt ook dat sommige lidstaten bepaalde druivenrassen verbieden voor wijnen zonder BOB/BGA. Kan een lidstaat dit zomaar doen?

De meeste lidstaten zijn voor vereenvoudiging. Het kan niet zomaar dat een druivenras wordt geclaimd door een land. Daartegenover staat Italië die haar tradities wil behouden en die meldt dat deze bijlage het resultaat is van een compromis. Duitsland waarschuwt voor het gevaar waarbij bekende variëteiten die gelijkt zijn aan een bepaalde streek worden gebruikt voor minderwaardige wijn. Dit zou de consument kunnen verwarren. 
Gearomatiseerde wijn

Binnen de OIV is resolutie OENO 439-2012 aangenomen die een aantal productieprocessen beschrijft. Het is dan ook aangewezen om deze resolutie als referentie te gebruiken voor het opnemen van communautaire productieprocessen in Verordening 251/2014. Enkele van deze processen reflecteren echter niet helemaal de manier waarop in Europese Unie gearomatiseerde wijnen worden geproduceerd. 
Een aantal lidstaten heeft nog opmerkingen, ondermeer met consistentie met de horizontale verordening rond additieven (1333/2008). De Commissie vraagt aan de lidstaten om alle opmerkingen aan haar over te maken. Nadien zal een nieuwe versie worden overgemaakt en kan deze verordening op de volgende vergadering worden gestemd. 
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DISCLAIMER


The content of this draft is still under Commission-internal consultation and has not yet been agreed upon by other Commission services. 
It will still be subject to changes.

EXPLANATORY MEMORANDUM


1.
CONTEXT OF THE DELEGATED ACT


Regulation (EU) No 1308/2013 of the European Parliament and of the Council establishing a common organisation of the markets in agricultural products confirms the previous approach concerning the national support programmes in the wine sector and provides for three new measures and sub-measures. This Regulation also empowers the Commission to adopt delegated and implementing acts.


The purpose of this delegated act is to supplement Regulation (EU) No 1308/2013 as regards the wine support measures, the prohibition on double funding, the costs eligible for Union aid, simplified cost reimbursement options and the financial management of the scheme, including rules on advances, payments to beneficiaries after control and the possibility to modify beneficiaries' operations, as well as specific control methods, rules on recoveries and sanctions and the determination of national penalties.

2.
CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT


Consultations, involving experts from all the 28 Member States have been carried out within the Expert Group on delegated acts under the single common organisation of the markets. 

The first meeting held on 21 April 2015 was organised to launch the discussion. At this meeting a draft text was presented for the first time. The meeting allowed for a first presentation of the Commission's ideas on the scope of this act and a first exchange of views. A second meeting of the Expert Group was held on 19 May 2015. During this meeting, the Commission presented an amended version of the text which took broadly into account the observations and comments made orally in the meeting and/or sent in writing to the Commission after that meeting. The draft was then refined to take into account further comments and presented at a third meeting of the Expert Group held on 26 June 2015. 

The experts of the European Parliament were informed about all those discussions and invited to all the meetings.

3.
LEGAL ELEMENTS OF THE DELEGATED ACT


This delegated act contains provisions supplementing certain rules of Regulation (EU) No 1308/2013 that are necessary to ensure the proper functioning of the national support programmes in the wine sector in the new legal framework. It also adds clarity to certain provisions and introduces elements of simplification.

The act repeals the relevant provisions of Commission Regulation (EC) No 555/2008 of 27 June 2008 laying down detailed rules for implementing Council Regulation (EC) No 479/2008 on the common organisation of the market in wine as regards support programmes, trade with third countries, production potential and on controls in the wine sector.

COMMISSION DELEGATED REGULATION (EU) No …/..

of XXX

supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards the national support programmes in the wine sector and amending Commission Regulation (EC) No 555/2008

THE EUROPEAN COMMISSION,


Having regard to the Treaty on the Functioning of the European Union,


Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007
, and in particular Article 53 thereof,

Having regard to Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on the financing, management and monitoring of the common agricultural policy and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No 485/2008
, and in particular Article 63(4) thereof,

Whereas:


(1) Regulation (EU) No 1308/2013 has repealed and replaced Council Regulation (EC) No 1234/2007
. Section 4 of Chapter II of Title I of Part II of Regulation (EU) No 1308/2013 contains rules on national support programmes in the wine sector and empowers the Commission to adopt delegated and implementing acts in that respect. In order to ensure the smooth functioning of the support programmes in the wine sector in the new legal framework, certain rules have to be adopted by means of such acts. Those acts should replace the relevant implementing rules of Commission Regulation (EC) No 555/2008
.

(2) Apart from adapting the relevant provisions of Regulation (EC) No 555/2008 to Section 4 of Chapter II of Title I of Part II of Regulation (EU) No 1308/2013, this Regulation aims at simplifying and clarifying certain provisions of Regulation (EC) No 555/2008 with a view to reducing the error rate and to adapting them to the reality of the procedures and operations in place. At the same time, this Regulation intends to limit the administrative burden for operators and the national administrations to the maximum extent possible. 


(3) Title V of Regulation (EU) No 1306/2013 establishes rules on control systems and penalties and empowers the Commission to adopt delegated acts laying down rules on the conditions to withdraw totally or partially the support granted or not to pay a part or all of the support when the beneficiary does not comply with the eligibility criteria, commitments or other obligations relating to the conditions for the granting of the aid or support. In order to clarify the payment to be made in cases of partial implementation of an approved operation, it is necessary to lay down specific rules in this Regulation.

(4) In the interest of legal certainty, certain terms used in this Regulation and in Commission Implementing Regulation (EU) […]
 should be defined. In particular, it is appropriate to establish who is eligible for support under each single measure. In order to build synergies, associations of producers that are not formally recognised can be eligible beneficiaries even if they only associate in a temporary form in conformity to the provisions of the applicable national legislation.

(5) In order to guarantee that the support measures are implemented efficiently and effectively, eligibility criteria should be established for each measure as well as priority criteria to give preference to specific beneficiaries or operations aiming at attaining the main objectives of each measure. 

(6) Article 45 of Regulation (EU) No 1308/2013 provides for support for promotion. In the interest of legal certainty, the information and promotion operations and the respective eligible actions should be defined. In any case they should not contradict the position of the public health authorities of the Member States and they should be in accordance with the national legislation of the third country where they are implemented.

(7) With a view to ensuring the maximum effectiveness of the information and promotion operations, they should be open to operators and their associations in all their forms. Bodies governed by public law should not be the only beneficiaries in a given Member State. In order to avoid the promotion of individual brands in the Union, single operators should not benefit from support for information measures in Member States.

(8) In order to ensure that the largest number of operators can benefit from support and that information and promotion operations are as diversified as possible, this support should be limited to a maximum period of three years for the same beneficiary in the same third-country or third country market. Where the need for an extension is demonstrated in terms of consolidation of the information operation and of the penetration in that market, Member States should be allowed to authorise an extension for a total maximum period of two years.

(9) With a view to encouraging synergies, as regards support for information in Member States, preference should be given to operations encompassing several Member States or regions or several protected designations of origin or protected geographical indications.

(10) As regards support for promotion in third countries, priority should be given to new promotion operations, in order to support operators who have not benefitted from the scheme before, or operators who want to open new markets in third countries. In order to support the penetration in third countries where imports of Union wine are not yet consolidated, Member States should be allowed to give priority to operators targeting emerging third-country markets.

(11) The costs that cannot be considered eligible for support for restructuring and conversion of vineyards should be specified, including the costs for grubbing-up and for compensating income loss in the framework of support for replanting for plant-health reasons, which only aims at supporting the costs for replanting after mandatory phytosanitary measures under certain conditions.

(12) As regards support for green harvesting, Member States should be allowed to apply restrictions regarding varieties, specific risks and the method to be used to carry out that measure in compliance with the strategy defined in their support programme.  However, certain conditions for the proper functioning of the measure should be established. In addition, a maximum period of duration of support should be fixed in order to ensure that the measure does not become a permanent alternative outlet for products compared to placing them on the market.

(13) It is necessary to lay down rules concerning support for mutual funds. The rules should aim at preventing abuses and provide for limits in time and in financial terms. Furthermore, in order to encourage the use of the support measure, it is appropriate to provide for the same level of contribution for all Member States.


(14) Certain conditions for support for the harvest insurance should be established. In particular, it is appropriate to derogate from the rule providing for payments to be made in full to beneficiaries and to allow under certain conditions that support is paid to intermediaries in order to avoid undue administrative burden, provided that this does not distort the competition in the insurance market.


(15) The eligible actions and eligible costs for support for investments and innovation should be established. In particular, it is appropriate to allow the participation of research and development centres in the innovation operation and to give priority to the operations where research and development centres participate. Moreover, interbranch organisations should be allowed to be co-beneficiaries of innovation operations. In addition, as regards support for investments and for innovation in the wine sector it is important to specify, for clarity reasons, that simple replacement investments cannot be considered as eligible costs, so as to make sure that the aim of the measure, inter alia the improvement in terms of adjustment to market demand and increased competitiveness, is met by such support.

(16) With respect to the support for by-product distillation, it is appropriate to clarify the meaning of 'raw alcohol' and to exclude the use of alcohol obtained for the purposes of the food and drink industry to avoid distortion of competition.


(17) Rules should be laid down for all relevant measures to ensure that clear demarcation criteria be introduced in the support programmes to exclude that actions or operations financed under the common organisation of the market are also financed under other Funds. Those rules should allow Member States to establish at the level of the support programme any type of demarcation they consider as the most appropriate, provided that it enables to clearly define a priori which Fund should finance any given action or operation applied for by a specific operator.

(18) As regards support for restructuring and green harvesting, Member States should have a margin of discretion in deciding on the details of the scope and levels of the support, including in particular simplified cost reimbursement methods, contributions in kind and maximum levels of support, within the constraints laid down in Section 4 of Chapter II of Title I of Part II of Regulation (EU) No 1308/2013 and the provisions adopted in pursuance thereof. Common rules should be laid down in that respect.

(19) In respect of the support for promotion and innovation, it is appropriate to lay down rules on the eligibility and the calculation of personnel and administrative costs, so as to ensure that they are applied in a uniform manner at Union level.


(20) In order to consider the totality of the costs incurred and definitely borne by the beneficiary when implementing an elegible operation, and in line with the rule concerning the award of grants applicable to other Union Funds such as provided for in Article 69(3)(c) of Regulation (EU) No 1303/2013 of the European Parliament and of the Council
, non-recoverable value added tax should be eligible for support, provided that certain conditions are met. Those conditions should be specified.


(21) In order to ensure the spending of the funds reserved for the support programmes, it is appropriate to provide for advance payments. In particular, it is necessary to lay down in which cases advance payments may be made and to make advance payments conditional on the lodging of a security.


(22) It is appropriate to specify that no support should be paid to producers with unlawful plantings or with areas planted with vines without authorisation.

(23) In order to protect the financial interests of the Union, it should be specified that support may be paid to beneficiaries only after the conclusion of all due final checks, except for advance payments, which are subject to the lodging of a security.


(24) Under certain conditions, changes to the operations submitted by beneficiaries and approved by the competent authority should be allowed. Full flexibility should be granted as regards minor changes, as provided for by the Member State. In any case, financial transfers between the actions covered by an approved operation should be allowed within certain limits without prior approval by the competent authority.


(25) Payment of the support after full implementation of the approved operations should be the general rule. However, it is appropriate to derogate from that general rule for restructuring and green harvesting, which are area-based measures. For those measures, rules should be established on the calculation of the amount to be paid or the amount to recover of the amount already paid in relation to the part that has not been implemented.

(26) As regards restructuring and green harvesting, it should be clarified in which cases the measurement of the surface should comply with specific requirements. In all other cases, Member States should be required to lay down appropriate control methods to establish the actual extent of implementation of the operation.

(27) Provisions should be made for resolving cases of force majeure and other exceptional circumstances to ensure fair treatment of producers.

(28) In the interest of clarity and legal certainty, the provisions of Regulation (EC) No 555/2008 that are replaced by this Regulation and Implementing Regulation (EU) […] should be deleted. Regulation (EC) No 555/2008 should therefore be amended accordingly.


(29) Provision should be made for a smooth transition from the relevant rules of Regulation (EC) No 555/2008 to the new rules set out in this Regulation and the Implementing Regulation (EU) […],

HAS ADOPTED THIS REGULATION:


CHAPTER I

Introductory provisions

Article 1


Scope and use of terms

1.
This Regulation lays down provisions supplementing Section 4 of Chapter II of Title I of Part II of Regulation (EU) No 1308/2013 on the support programmes in the wine sector.

2.
This Regulation shall not affect the application of:

(a) specific provisions governing relations between Member States in combating fraud in the wine sector in so far as they are such as to facilitate the application of this Regulation;


(b) rules relating to:


(i)
criminal proceedings or mutual assistance among Member States at judicial level in criminal matters;


(ii)
the administrative penalties procedure.

3.
For the purposes of this Regulation,
 “operation” means the action or the group of actions that are included in a project or contract submitted by an applicant and selected by the national authorities under a given support programme, corresponding to any of the activities under the measures referred to in Article 43 of Regulation (EU) No 1308/2013.

[= ex-Art 1 of R.555/2008 amended]

Article 2

Responsibility for expenditure


Member States shall bear the responsibility for any expenditure effected under their support programme or any changes to that programme submitted to the Commission in accordance with Articles 1 and 2 of Implementing Regulation (EU) […] in case they do not become applicable in accordance with Article 41(4) or (5) of Regulation (EU) No 1308/2013. 


[= ex-Art 2(5) and 3(1)3rd indent R.555; delegation art 53(a) R. 1308/2013]

CHAPTER II


Provisions on specific support measures


Section 1


Promotion 

Article 3

Beneficiaries


The beneficiaries of the support referred to in Article 45 of Regulation (EU) No 1308/2013 shall be private companies, professional organisations, wine producer organisations, associations of wine producer organisations, temporary or permanent associations of two or more producers, inter-branch organisations or, where a Member State decides so, bodies governed by public law within the meaning of Article 1(9) of Directive 2004/18/EC of the European Parliament and of the Council
. 

However, Member States shall not make a body governed by public law the sole beneficiary of the support measure.

Private companies may not be beneficiaries of the measure referred to in point (a) of Article 45(1) of Regulation (EU) No 1308/2013. 

[=ex- Article 4 (last paragraph) and 5b(4) of R.555/2008 amended]

Article 4

Duration of the support


The support for each information and promotion operation shall last no longer than three years for a given beneficiary in a given Member State for the measure referred to in point (a) of Article 45(1) of Regulation (EU) No 1308/2013 and for a given beneficiary in a given third-country or third country market for the measure referred to in point (b) of Article 45(1) of Regulation (EU) No 1308/2013. 

However, if justified in view of the effects of the operation, the support for an operation may be extended once for a maximum of two years or twice for a maximum of one year for each extension.


[ex- Articles 4 and 5d of R.555, amended]

Article 5

Eligible costs and reimbursement rules for information and promotion operations

Subject to Article 45 of Regulation (EU) No 1308/2013 and Articles 6 and 9 (eligible operations for information and promotion) of this Regulation, Member States shall lay down rules setting out the eligible actions and their respective eligible costs. Those rules shall be designed to ensure that the objectives of the schemes as laid down in Article 45 of Regulation (EU) No 1308/2013 are met.




Those rules shall provide in particular for the payment either on the basis of standard scales of unit costs calculated in accordance with Article 25 of Implementing Regulation (EU) […] (Simplified cost reimbursement) or on the basis of supporting documents to be submitted by the beneficiaries.

[New]

Sub-section 1


Information in the Member States


Article 6

Eligible operations


1. The measure referred to in point (a) of Article 45(1) of Regulation (EU) No 1308/2013 shall consist of information for consumers in Member States as regards responsible consumption of wine and the risk associated with excessive alcohol consumption and the Union scheme of protected designations of origin and protected geographical indications in relation to the specific quality, reputation or other characteristics of wine due to its particular geographical environment or origin. 


2. 

The information activities referred to in paragraph 1 may be carried out through information campaigns and through participation in events, fairs and exhibitions of national or Union importance.

3.
The information disseminated shall be based on the intrinsic qualities of wine or its characteristics and shall not be brand-oriented or encourage the consumption of wine on the grounds of its specific origin. However, the origin of a wine may be indicated as part of the information activity.

4.
All information concerning the effects of wine consumption on health and behaviour shall be based on generally accepted scientific data and shall be compatible with the approach of the national authority responsible for public health in the Member State where the operations are carried out.


[ex- Article 5b(1)(2) and 5c of R.555/2008]

Article 7

Eligibility criteria


Member States shall examine an application against the following criteria:


(a)
the operations and their underlying actions are clearly defined, describing the information activities and including the estimated cost;

(b)
assurances that the proposed costs of the operation are not in excess of the normal market rates;

(c)
assurances that beneficiaries have access to sufficient technical and financial resources to ensure that the operation is implemented effectively;


(d)
the consistency with the strategies proposed and the objectives set and the likely impact and success in raising consumer's awareness about responsible consumption of wine and the risk associated with excessive alcohol consumption or about the Union system of protected designation of origin and protected geographical indications.


[ex-Article 5fa(2), 5b(3) a) and c) of R.555]

Article 8

Priority criteria

1.
Having examined the applications, Member States shall give preference to operations:


(a)
concerning both the responsible consumption of wine and the Union systems covering protected designations of origin and protected geographical indications;


(b)
concerning several Member States;


(c)
concerning several administrative or wine regions;


(d)
concerning several protected designations of origin or protected geographical indications of the Union.


2.
Member States may establish additional priority criteria by indicating them in the support programme.


[ex-Article 5fa(3) of R.555]

Sub-section 2


Promotion in third countries


Article 9

Eligible operations


The measure referred to in point (b) of Article 45(1) of Regulation (EU) No 1308/2013 shall consist in promotion of Union wines on third-country markets provided that:


(c) the products are intended for direct consumption, export opportunities or potential new market outlets in the targeted third countries exist for them;


(d) the origin of the product is indicated as part of an information or promotion operation in the case of wine with a protected designation of origin or a protected geographical indication;


(e) the operation supported is clearly defined, including the specification of which products may be taken into account, the marketing actions and the estimated cost;

(f) the information or promotion messages are based on the intrinsic qualities of the wine, and comply with the legislation applicable in the third countries at which they are targeted.

[=ex- Article 4 of R.555/2008]

Article 10

Eligibility criteria


Member States shall examine an application against the following criteria:


(a)
the operations and their underlying actions are clearly defined, describing the promotion activities and including the estimated cost;

(b)
assurances that the proposed costs of the operation are not in excess of the normal market rates;


(c)
assurances that beneficiaries have access to enough technical capacity to face the specific constraints of trade with third countries and have sufficient resources to ensure that the operation is implemented as effectively as possible;


(d)
beneficiaries must demonstrate that enough products in terms of quality and quantity will be available to ensure answering the market demand in the long run after the promotion operation;


(e)
the consistency between the strategies proposed and the objectives set and the likely impact and success in increasing demand for the products concerned.


[ex-Article 5(2)and 1st indent  of Article 4f of R.555]

Article 11

Priority criteria


1.
Having examined the applications, Member States shall give preference to:


(a)
new beneficiaries who did not receive support under this support measure in the past;


(b)
beneficiaries targeting a new third country or a new region of a third country for which they did not receive support under this support measure in the past.


2.
Member States may establish additional priority criteria, in particular concerning emerging third country markets, by indicating them in the support programme.


[ex-Article 5(3) of R.555 amended]

Section 2


Restructuring and conversion of vineyards


Article 12

Beneficiaries

The beneficiaries of the support referred to in Article 46 of Regulation (EU) No 1308/2013 shall be wine growers as defined in point (a) of Article 2 of Commission Regulation (EC) No 436/2009
.

[New]

Article 13

Eligibility criteria


Member States shall examine an application against the following criteria:


(a)


the application shall include detailed descriptions of the proposed actions and the proposed deadlines for their implementation;


(b)
the application shall state, for each financial year, the actions to be implemented in that financial year, and the area concerned by each operation.


[New]

Article 14

Ineligible costs

The costs of the following actions shall not be eligible:


(b) day-to-day management of a vineyard;


(c) protection against damage by game, birds or hail;


(d) construction of windbreaks and wind protection walls;


(e) driveways and elevators;

(f) purchase of farm vehicles.


[= ex-Art 6(2),10a(1) of R.555/2008]

Article 15

Replanting for health or phytosanitary reasons


3. Replanting of a vineyard following a mandatory grubbing-up for health or phytosanitary reasons on the instruction of a competent authority of a Member State referred to in point (c) of the first subparagraph of Article 46(3) of Regulation (EU) No 1308/2013 shall be eligible for support provided that the Member State:


(a) communicates to the Commission, in the framework of the submission of the national support programme or any modification of that support programme, the list of harmful organisms covered by that activity as well as a summary of a related strategic plan established by the competent authority of the Member State concerned;


(b) complies with Council Directive 2000/29/EC
. 


4. During a given financial year, the expenditure for replanting for health or phytosanitary reasons shall not exceed 15% of the total annual expenditure on restructuring and conversion of vineyards in the Member State concerned during that same financial year.


5. The costs of grubbing-up of infected vineyards and compensation for loss of revenue  shall not constitute eligible expenditure. [New]

[= ex-Art 6a of R.555/2008]

Article 16 


Priority criteria

Member States may establish priority criteria by indicating them in the support programme.


[New] 

Section 3


Green harvesting


Article 17

Beneficiaries


The beneficiaries of the support referred to in Article 47 of Regulation (EU) No 1308/2013 shall be wine growers as defined in point (a) of Article 2 of Regulation (EC) No 436/2009.


[New]

Article 18

Conditions for the proper functioning

For the purposes of Article 47 of Regulation (EU) No 1308/2013, Member States shall adopt rules to ensure that the areas concerned will be kept in good vegetative conditions and that no negative impact on the environment nor any negative phytosanitary consequences result from the application of the measure referred to in that Article and to ensure that it is possible to check that the operations and actions are  carried out correctly.


In relation to those objectives, Member States may apply restrictions to the measure based on objective and non-discriminatory criteria, including timing of different varieties, environmental or phytosanitary risks or the method to be used to carry out the measure.

Member States may adopt other conditions for the proper functioning of the measure referred to in Article 47 of Regulation (EU) No 1308/2013.

[= ex-Art 12(1)(a)(iii), of R.555/2008]

Article 19

Eligibility criteria


Member States shall examine an application against the following criterion: 


the application shall include details on the area, the average yield, the green harvesting method to be used as well as the grape variety and the type of wine produced from it.

Article 20

Ineligible actions

1.
In case of complete or partial damage of the crops due, in particular, to a natural disaster within the meaning of Article 2(9) of Commission Regulation (EU) No 702/2014
 or an adverse climatic event which can be assimilated to a natural disaster within the meaning of Article 2(16) of that Regulation before the date of green harvesting, no support shall be granted for green harvesting.

2.
In case of complete or partial damage occurring between the payment of the green harvesting support and the harvesting period, no harvest insurance financial compensation of the loss of income may be granted for the area already supported.


[= ex-Art 11(first paragraph)+ ex-Art 12 (3)(4)of R.555/2008 amended]

Article 21

Green harvesting in parcels for producing wines with geographical indications

The area of any parcel supported for green harvesting shall not be taken into consideration when calculating the yield limits set in the technical specifications of wines with a protected designation of origin or a protected geographical indication.


[= ex-Art 11(last paragraph) of R.555/2008]

Article 22

Duration of the support


In order to be eligible for support, green harvesting shall not be applied on the same parcel for two consecutive years.


[= ex-Art 12(2) of R.555/2008]

Article 23 


Priority criteria

Member States may establish priority criteria by indicating them in the support programme.


[New] 

Section 4


Mutual funds


Article 24

Beneficiaries


The beneficiaries of the support referred to in Article 48 of Regulation (EU) No 1308/2013 shall be wine growers as defined in point (a) of Article 2 of Regulation (EC) No 436/2009 or producers of the products referred to in Part II of Annex VII to Regulation (EU) No 1308/2013.


[New]

Article 25

Conditions for support

6. Where the support referred to in Article 48 of Regulation (EU) No 1303/2013, is used to finance the administrative cost of setting up mutual funds, it shall be limited to the following proportion of the contribution of the producers to the mutual fund in the first, second and third year of its implementation: 10%, 8% and 4%.

7. Member States may fix ceilings for the amounts of support that may be received for the administrative costs of setting up mutual funds.

[= ex-Art of 15 of R.555/2008]

Article 26

Duration of the support


The support period should not exceed three years.


[= ex-Art of 15(a) of R.555/2008]

Section 5


Harvest insurance


Article 27

Beneficiaries


1.
The beneficiaries of the support referred to in Article 49 of Regulation (EU) No 1308/2013 shall be wine growers as defined in point (a) of Article 2 of Regulation (EC) No 436/2009.

2.
Wine growers applying for the support shall make their insurance policy available to the national authorities in order to allow the Member States to comply with the condition laid down in Article 49(2) of Regulation (EU) No 1308/2013.

[New + ex-Art 19(1)(b) R 555/2008]

Article 28

Payments to beneficiaries


8. Member States may decide to pay the support referred to in Article 49(1) of Regulation (EU) No 1308/2013 through insurance companies as intermediaries provided that:


(c) the conditions laid down in Article 49(4) of Regulation (EU) No 1308/2013 are respected;


(d) the amount of the support is transferred in full to the producer;


(e) the insurance company pays the support to the producer either in advance, through the reduction of the insurance premium, or through a bank or a postal transfer within fifteen days after receiving the payment from the Member State.


9. The use of such intermediaries shall be such as not to distort competitive conditions on the insurance market.


[= ex-Art 96(first two paragraphs) of R.555/2008]

Article 29

Conditions for the proper functioning

1.
For the purposes of Article 49 of Regulation (EU) No 1308/2013, Member States shall adopt conditions for the proper functioning of the measure referred to in that Article, including those necessary to ensure that the support does not distort competition in the insurance market.


2.
Member States shall fix ceilings for the amounts of support that may be received in order to respect the conditions laid down in Article 49(3) of Regulation (EU) No 1308/2013. Member States may fix the level on the basis of normal market rates  and standard assumptions of income loss. Member States shall ensure that the calculations:


(a)
contain only elements that are verifiable;

(b)
are based on figures established by appropriate expertise;

(c)
indicate clearly the source of the figures;

(d)
take into account regional or local site conditions as appropriate. 

[= ex-Art 16(1)of R.555/2008]

Article 30

Use of terms

For the purposes of Article 49 of Regulation (EU) No 1308/2013, ‘natural disasters’ means natural disasters as defined in Article 2(9) of Regulation (EU) No 702/2014 and ‘adverse climatic events which can be assimilated to a natural disaster' means adverse climatic events that can be assimilated to a natural disaster as defined in Article 2(16) of that Regulation.

[ex Article 16, 2nd subparagraph of R 555/2008, amended] 

Article 31

Priority criteria

Member States may establish priority criteria by indicating them in the support programme.


[New]

Section 6

Investments


Article 32

Beneficiaries


The beneficiaries of the support referred to in Article 50 of Regulation (EU) No 1308/2013 shall be enterprises producing or marketing the products referred to in Part II of Annex VII to that Regulation, wine producer organisations, associations of two or more producers or interbranch organisations.


[New=definition for innovation+interbranch organisations]

Article 33

Eligible actions and eligible costs

1.
Only the costs of the following actions shall be eligible for support: 

(f) the construction, acquisition, leasing, or improvement of immovable property;


(g) the purchase or lease-purchase of new machinery and equipment up to the market value of the asset;


(h) general costs linked to expenditure referred to in points (a), and (b), such as architect, engineer and consultation fees as well as feasibility studies. Feasibility studies shall remain eligible expenditure even where, based on their results, no expenditure under points (a) and (b) is made;

(i) the acquisition or development of computer software and acquisition of patents, licences and copyrights and the registration of collective marks.

2.
Costs connected with a leasing contract other than those referred to in points (a) and (b) of paragraph 1, such as lessor’s margin, interest refinancing costs, indirect costs and insurance charges, shall not be eligible expenditure.


3.
By way of derogation from point (b) of paragraph 1, for micro, small and medium-sized enterprises within the meaning of Commission Recommendation 2003/361/EC
 Member States may, if justified by their support programme, establish conditions under which the purchase of second-hand equipment may be regarded as eligible costs.

4.
Simple replacement investments shall not constitute eligible costs.

[= ex-Art 17 of R.555/2008 amended + consistency with Article 45(2) of R. 1305/2013] 

Article 34

Compatibility and consistency


No support under Article 50 of Regulation (EU) No 1308/2013 shall be granted for operations which received support under Article 45 [promotion] of that Regulation.


[= ex-Art 20(1) of R.555/2008]

Article 35

Eligibility criteria


Member States shall examine an application against the following criteria:


(a)
the operations and their underlying actions are clearly defined, describing the investment actions and including the estimated cost;

(b)
assurances that the costs of the proposed operation are not in excess of the normal market rates;

(c)
assurances that beneficiaries have access to sufficient technical and financial resources to ensure that the operation is implemented effectively and that the applying enterprise is not in difficulty as referred to in the third subparagraph of Article 50(2) of Regulation (EU) No 1308/2013;


(d)
the consistency between the strategies proposed and the objectives set and the likely impact and success in improving the overall performance of the processing or marketing facilities and their adaptation to market demands, as well as increasing their competitiveness.


[New + consistency with other measures]

Article 36

Priority criteria


1.
Having examined the applications, Member States shall give preference to operations which are likely to have positive effects in terms of energy savings, global energy efficiency and environmentally sustainable processes.


2.
Member States may establish other priority criteria by indicating them in the support programme.


[New + Article 50(1) R 1308/2013 + consistency with other measures]

Section 7


Innovation in the wine sector

Article 37

Beneficiaries


1.
The beneficiaries of the support referred to in Article 51 of Regulation (EU) No 1308/2013 shall be producers of the products referred to in Part II of Annex VII to that Regulation, wine producer organisations and temporary or permanent associations of two or more producers.

2.
Research and development centres may participate in the operation pursued by the beneficiaries. Interbranch organisations may be associated to the operation.


[= ex-Art 20a(3) of R.555/2008]

Article 38

Eligible actions and eligible costs

10. The measure referred to in Article 51 of Regulation (EU) No 1308/2013 shall  consist of tangible and intangible investments including for knowledge-transfer for the development of the following:


(j) new products related to the wine sector or by-products of wine;

(k) new processes and technologies necessary for the development of grapevine products;

(l) other investments adding value at any stage of the supply chain. 

11. The eligible costs shall include pilot projects, preparatory actions, such as design, product, process or technology development and tests and any tangible and/or intangible investments related to them, before the use of the newly developed products, processes and technologies for commercial purposes.


12. Simple replacement investments shall not constitute eligible costs.

[= ex-Art 18 and 20a(1)(2)(5) of R.555/2008]

Article 39

Eligibility criteria


Member States shall examine an application against the following criteria:


(a)
the operations and their underlying actions are clearly defined, describing the investment actions and including the estimated cost;

(b)
assurances that the costs of the proposed operation are not in excess of the normal market rates;

(c)
assurances that beneficiaries have access to sufficient technical and financial resources to ensure that the operation is implemented effectively;


(d)
the consistency between the strategies proposed and the objectives set and the likely impact and success in improving the overall performance of the processing or marketing facilities and their adaptation to market demands, as well as increasing their competitiveness.


[New= consistency with investments measure]

Article 40

Priority criteria


1.
Having examined the applications, Member States shall give preference to operations which:


(a)
are likely to have positive effects in terms of energy savings, global energy efficiency and environmentally sustainable processes


(b)
include an element of knowledge transfer;

(c)
ensure the participation of research and development centres.


2.
Member States may establish other priority criteria by indicating them in the support programme.

[New = consistency with investments measure]

Section 8


By-product distillation

Article 41 


Beneficiaries


The beneficiaries of the support referred to in Article 52 of Regulation (EU) No 1308/2013 shall be distillers of by-products of wine-making.


[New]

Article 42 


Purpose of the support

1.
The support referred to in Article 52 of Regulation (EU) No 1308/2008 shall be paid to distillers that process the by-products delivered to distillation into alcohol with an alcoholic strength of at least 92 % vol to be used exclusively for industry or energy purposes.

The first subparagraph shall not prevent the further processing of the alcohol obtained, on the basis of which the amount of support is calculated in accordance with Article 19 (amount of the support) of Implementing Regulation (EU) […], in order to fulfil the requirement of Article 52(5) of Regulation (EU) No 1308/2013 concerning the exclusive use for industrial or energy purposes.

2.
The support shall include a lump-sum amount intended to compensate the costs of collection of the products concerned, which shall be transferred from the distiller to the producer, if the relevant costs are borne by the latter.


[= ex-Art 24(1)(2) of R.555/2008]

CHAPTER III


Common rules


Article 43

Prohibition of double funding

Member States shall introduce clear demarcation criteria in their national support programmes to ensure that no support is granted under Articles 45, 46, 48, 49, 50 and 51 of Regulation (EU) No 1308/2013 respectively, for operations or actions that are supported under any other Union instruments.

 [New provision for art 48/mutual funds and art 49/harvest insurance]

Article 44

Eligible costs and reimbursement rules for restructuring and conversion of vineyards and green harvesting

1.
Member States shall lay down rules setting out the eligible restructuring and conversion and green harvesting operations or actions and their respective eligible costs. Those rules shall be designed to ensure that the objectives of the measures as laid down in Article 46(1) and 47(2) of Regulation (EU) No 1308/2013 are met.





Those rules shall provide in particular for the payment of the support either on the basis of standard scales of unit costs calculated in accordance with Article 25 of Implementing Regulation (EU) […] (Simplified cost reimbursement) or on the basis of supporting documents to be submitted by the beneficiaries.


In the latter case, Member States shall establish maximum levels of support with fixed parameters for each action. Those levels shall be applied to the terms of the application in order to determine the maximum eligible amount for each of the actions that are part of the operation applied for. The support granted shall be based on the lower of the two resulting amounts, that is to say the maximum eligible amount and the amount resulting from the supporting documents. 


The maximum level of support shall be based on normal market rates.


The calculation of the costs resulting from supporting documents shall be based on accounting principles, rules and methods used in the Member State where the beneficiary is established.



2.
Member States shall fix the level of compensation for the loss of revenue provided for in Articles 46(4)(a) and 47(3) of Regulation (EU) No 1308/2013 on the basis of standard assumptions of loss of revenue, subject to Articles 46(5) and 47(4) of that Regulation.

3.
If the standard scales of unit costs are determined on the basis of the area planted, that area shall be measured in accordance with Article 44 of Implementing Regulation (EU) […] (area planted).

 [= ex-Articles 8 and 14(2) of R.555/2008 - amended]

Article 45

Contributions in kind for restructuring and conversion of vineyards and green harvesting

1.
Contributions in kind in the form of provision of work for which no cash payment supported by invoices or documents of equivalent probative value has been made, may be eligible for support under Articles 46 and 47 of Regulation (EU) No 1308/2013 respectively, provided that the support programme so provides.


2.
For the purpose of the calculation of the amount of support corresponding to contributions in kind:


(a)
those contributions in kind shall be included in the standard scales of unit costs calculated in accordance with Article 25 of Implementing Regulation (EU) […] (Simplified cost reimbursement), where a Member State chooses to use the simplified cost reimbursement option;  or

(b)
the value of the work provided is determined by taking into account the  time spent and the rate of remuneration for equivalent work where a Member State opts for the payment of support for restructuring and green harvesting operations on the basis of supporting documents to be submitted by the beneficiaries. In this case, the following criteria shall be fulfilled:


(i)

the support paid for the operation that includes contributions in kind does not exceed the total eligible expenditure, excluding contributions in kind, at the end of the operation;


(ii) 
the value attributed to contributions in kind does not exceed the costs generally accepted on the market in question;


(iii) 
the value and the delivery of the contribution in kind can be independently assessed and verified. 

[New= Art 61(3) of R.1305/2013(DR) and Art 69 of R 1303/2013]

Article 46

Eligibility of personnel costs

1.
Personnel costs incurred by the beneficiary of the support for the promotion measures referred to in Article 45 of Regulation (EU) No 1308/2013 or by the beneficiary of the support for innovation referred to in Article 51 of that Regulation shall be considered eligible for support if they are incurred in relation to the preparation, implementation or follow-up of that particular supported operation, including the evaluation.

Such personnel costs include, inter alia, costs of personnel contracted by the beneficiary specifically on the occasion of the promotion or innovation operation and the costs corresponding to the share of the working hours invested in the promotion or innovation operation by permanent staff of the beneficiary.


2.
The beneficiary shall submit supporting documents setting out the details of the work actually carried out in relation to the particular operation or to each underlying action, if relevant.

3.
For the purposes of determining personnel costs linked to the implementation of an operation by the permanent personnel of the beneficiary, the hourly rate applicable may be calculated by dividing the last documented annual gross employment costs of the specific employees that have worked in the implementation of the operation by 1720 hours.

[= ex-Art 5g of R.555/2008 for promotion but new for innovation + Art 68(2) R 1303/2013]

Article 47

Eligibility of administrative costs

1.
Administrative costs incurred by the beneficiary of the support for promotion referred to in Article 45 of Regulation (EU) No 1308/2013 or by the beneficiary of the support for innovation referred to in Article 51 of that Regulation shall be considered eligible for support if they are incurred in relation to the preparation, implementation or follow-up of the particular supported operation or underlying action.

For the purposes of Article 45 of Regulation (EU) No 1308/2013, the costs of external audits shall be considered eligible for support where such audits are performed by an independent and qualified external body.

2.
The administrative costs referred to in paragraph 1 shall be considered eligible if they do not exceed 4 % of the actual costs of implementing the operation.

3.
Member States may decide whether the administrative costs referred to in paragraph 1 are eligible on the basis of a flat-rate amount or of actual costs established on the basis of supporting documents to be submitted by the beneficiaries. In the latter case, the calculation of those costs shall be based on accounting principles, rules and methods used in the Member State where the beneficiary is established.

[= ex-Art 5g of R.555/2008 for promotion but new for innovation]

Article 48

Eligibility of value added tax

1.
Value added tax is not eligible for support, except where it is not recoverable under the applicable national VAT legislation when it is genuinely and definitively borne by beneficiaries other than the non-taxable persons referred to in the first subparagraph of Article 13(1) of Council Directive 2006/112/EC
. 

2.

In order for non-recoverable VAT to be eligible, a certified accountant or statutory auditor of the beneficiary shall show that the amount paid has not been recovered and is entered as a charge in the beneficiary's accounts.


[= Guidelines]

Article 49

Advance payments 


Member States may provide for support for a given operation or for any single action covered by the support application under Articles 45, 46, 50, 51 and 52 of Regulation (EU) No 1308/2013 to be advanced to beneficiaries, provided that the beneficiary has lodged an appropriate security. 

[= ex-Art 5(7), 5e, 9(2), 19(2), 20a(4), 24(3) of R.555/2008] 

Article 50

Exclusion


No support shall be granted to producers farming unlawful plantings and areas planted with vines without authorisation referred to in Articles 85a and 85b of Regulation (EC) No 1234/2007 and Article 71 of Regulation (EU) No 1308/2013 respectively.


[= ex-Art 36 of R.555/2008, references should be done to the articles of R. 1234/2008 still in appliance due to art. 230 of R.1308/2013]

Article 51

Notifications


Member States shall notify the Commission of the implementation of their support programmes, the State aid granted and the support advanced to beneficiaries under the detailed conditions laid down in Chapter III of Implementing Regulation (EU) […].[New = umbrella provision]

If a Member State fails to make a notification as required under this Regulation or if the notification appears to be incorrect in the light of objective facts in the Commission's possession, the Commission may suspend part or all of the monthly payments referred to in Article 17 of Regulation (EU) No 1306/2013 as regards the wine sector until the notification is correctly made.

[= ex-Art 100 R.555]

CHAPTER IV


Financial management


Article 52

Payment to beneficiaries


13. Payments under Section 4 of Chapter II of Title I of Part II of Regulation (EU) No 1308/2013 shall be made in full to beneficiaries, without prejudice to Article 28 (Payments to beneficiaries of harvest insurance) of this Regulation.


14. Notwithstanding Article 49 (advance payments) of this Regulation, payments shall be subject to prior checks as provided by Article 54(1) (general principles of financial management) of this Regulation.


[= ex-Art 96 (first and last paragraph) of R.555/2008]

Article 53

Changes to beneficiaries' operations

1.
Member States may lay down rules regarding changes to the operations submitted by beneficiaries and approved by the competent authorities. 

Before the submission of the final payment claim, and in any case before the on-the-spot check prior to the final payment, a beneficiary should be allowed to submit changes to the initially approved operation provided that they do not undermine the objectives of the overall operation, are duly justified, communicated within the time limits set by the national authority and approved by them. 


2.
Member States may allow that minor changes within the initially approved amount of eligible support can be implemented without prior approval, provided that they do not affect the eligibility of any part of the operation and its overall objectives. 


In particular, Member States may allow financial transfers between the actions covered by an operation already approved up to a maximum of 20% of the amounts initially approved for each action, provided that the total amount of approved support for the operation is not exceeded. 


In their support programmes Member States may provide for other minor changes that can be implemented without prior approval. 

[New]

Article 54

General principles


15. Notwithstanding Article 49 (advance payments), support shall be paid once it is ascertained that either 
an overall operation or all the individual actions which are part of the overall operation covered by the support application, according to the choice made by the Member State for the management of the support measure concerned, have been fully implemented and subjected to administrative and, where applicable, on-the-spot checks in accordance with Section 1 of Chapter IV of Implementing Regulation (EU) […] (Principles of control). 


16. Where support is normally payable after implementation of the overall operation, support shall nevertheless be paid for the individual actions implemented if checks show that the remaining actions could not be carried out due to force majeure or exceptional circumstances within the meaning of Article 2(2) of Regulation (EU) No 1306/2013.


17. If checks show that an overall operation covered by the support application has not been fully implemented for reasons other than force majeure or exceptional circumstances within the meaning of Article 2(2) of Regulation (EU) No 1306/2013, and where support has been paid after individual actions which are part of the overall operation covered by the support application, Member States shall recover the support paid.


In such cases, if an advance has been paid, Member States may decide to apply a penalty.


4.
Paragraphs 1 and 3 shall not apply where operations supported under Articles 46 and 47 of Regulation (EU) No 1308/2013 respectively are not implemented on the total surface for which support was requested. 

In such cases, Member States shall pay the amount corresponding to the part of the operation that has been implemented or, in case of advanced payments, recover the amount paid in relation to the part that has not been implemented. 

The amount of support shall be calculated on the basis of the difference between the area approved following administrative checks on the support application or modified according to the provisions of Article 53 (Changes to beneficiaries' operations)and the area where the operation has been actually implemented, determined by the on-the-spot checks following implementation.

Where the difference does not exceed 20%, the support shall be calculated on the basis of the area determined in accordance with the second subparagraph.

Where the difference is more than 20 % but no more than 50 %, the support shall be calculated on the basis of the area determined in accordance with the second subparagraph and reduced by twice the difference found.

Where the difference exceeds 50 %, no support shall be granted for the operation concerned.

[= ex-articles 9(1) and 9(2) first, second and third  subpar.), 19(1) and 20 c (1) + new for the rest]

Article 55

Standard scales of unit costs and control methods

For the purposes of Articles 46 and 47 of Regulation (EU) No 1308/2013, the following rules shall apply:


(a) 
if the amount of the support is calculated on the basis of standard scales of unit costs based on a surface measurement unit, the amount shall correspond to the actual surface measured in accordance with Article 44 of Implementing Regulation (EU) […] (area planted); 

(b)
if Member States decide to calculate the amount of the support on the basis of standard scales of unit costs based on other measurement units or on the basis of the actual costs resulting from the supporting documents to be submitted by the beneficiaries in accordance with Article 44(1) [Eligible costs and reimbursement rules for area-based measures]of this Regulation, they shall lay down rules on appropriate control methods to establish the actual extent of implementation of the operation.

 [= New ] 

Article 56

Force majeure and exceptional circumstances

Where, under Section 4 of Chapter II of Title I of Part II of Regulation (EU) No 1308/2013 or this Regulation, a sanction is to be imposed, it shall not be imposed in cases of force majeure or exceptional circumstances and other cases laid down in Article 64(2) of Regulation (EU) No 1306/2013.


[= ex-Art 102  of R.555/2008]

CHAPTER V


Amendments and transitional and final provisions


Article 57

Amendments of Regulation (EC) No 555/2008

Regulation (EC) No 555/2008 is amended as follows:


(1)
Article 1 is amended as follows:

(a)
in the first subparagraph of paragraph 1, points (a), (d) and (f) are deleted;


(b)
paragraph 3 is deleted;


(2)
Articles 2 to 21 are deleted;


(3)
in Article 23, paragraph 3 is deleted;


(4)
Articles 24 to 37b are deleted; 

(5)
Article 60 is deleted;


(6)
Articles 62, 63 and 64 are deleted;


(7)
in Article 65, paragraphs 1 to 4 are deleted; 

(8)
Article 66 is deleted;


(9)
Articles 75 to 82 are deleted;


(10)
Articles 96 and 97 are deleted:


(11)
Annexes I to VIIIc are deleted.


Article 58

Transitional provisions

18. The provisions of Regulation (EC) No 555/2008 that are deleted in accordance with Article 57 of this Regulation shall continue to apply to those operations that have been submitted to the competent authorities before the date of entry into force of this Regulation and of Implementing Regulation (EU) […]. 


19. Member States shall ensure that the operations to which the relevant provisions of Regulation (EC) No 555/2008 continue to apply in accordance with paragraph 1 are clearly identified through their management and control system. 

[New = art 29 of R. 1144/2014 (Horizontal promotion)]

Article 59

Entry into force


This Regulation shall enter into force on the third day following that of its publication in the Official Journal of the European Union.


This Regulation shall be binding in its entirety and directly applicable in all Member States.


Done at Brussels,


For the Commission



Jean-Claude Juncker


The President
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WORKING DOCUMENT on a

COMMISSION DELEGATED REGULATION (EU) …/...

of XXX

establishing the authorised production processes for obtaining aromatised wine products

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 251/2014 of the European Parliament and of the Council of 26 February 2014 on the definition, description, presentation, labelling and the protection of geographical indications of aromatised wine products [footnoteRef:2], and in particular Article 4 (2) thereof, [2: 	OJ L 84, 20.3.2014, p. 14.] 


Whereas:

1. Aromatised wine products are traditionally produced in the Union, constitute an important sector for producers and consumers and are an important outlet for the Union’s agriculture. Regulation (EU) No 251/2014 introduces for the first time, in Article 4(2), the possibility for the Commission to establish the production processes for the manufacture of aromatised wine products.  In order to attain a high level of consumer protection, prevent deceptive practices and ensure fair competition among producers, clearly defined criteria for the production of aromatised wine products should be set out.



1. The production processes for aromatised wine products recommended and published by the International Organisation of Vine and Wine (OIV) are included in OIV Resolution OENO 439-2012 and should be used as reference for the establishment of the  production processes authorised in the Union. However, it emerges from the consultation of experts of Member States and representatives of the aromatised wine products sector that some of those processes do not fully reflect the traditional production practices of the Union and should therefore be adapted and completed.



HAS ADOPTED THIS REGULATION:

Article 1



Production processes for aromatised wine products

[bookmark: _GoBack]The production processes authorised for aromatised wine products listed in Annex II to Regulation (EC) No 251/2014 are those listed in the Annex to this Regulation. 

Article 2

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

	For the Commission

	The President
	Jean-Claude JUNCKER


List of authorised production processes referred to in 
Article 4(2) of Regulation (EC) No 251/2014



		No.

		Production process

		Purpose

		Conditions of use

		Restrictions



		1

		Acidification

		To increase titration acidity and real acidity (decrease of pH) by means of addition of organic acids, provide specific organoleptic characteristics and increase stability.

		Addition of:

- tartaric  L(+)

- malic L

- ?

- L and D lactic

- citric



		



		2

		Deacidification

		To lower titration acidity and real acidity (increase of pH). To give specific organoleptic characteristics.

		Addition of:

- neutral potassium tartrate

- potassium bicarbonate

- calcium carbonate, which may contain small quantities of the double salt of L(+)tartaric and L(-) malic acids 

- calcium tartrate

- L(+) tartaric acid

- a homogeneous preparation of tartaric acid and calcium carbonate in equivalent proportion and finely pulverised

		



		3

		Filtration and centrifugation

		To obtain transparency of the products, biological stability by micro-organisms elimination and chemical stability.

		Flow of aromatised wines or wine-based beverages through filters that trap suspended particles, substances in solution or materials in colloid state.



Filtration can be performed:

- with or without inert filtering agent

- on organic or mineral membranes, including semi-permeable membranes 

		



		4

		Arabic gum treatment

		To avoid copper casse, protect products against light iron casse and avoid the precipitation of substances like dyes

		Add arabic gum a short time before packaging the products in containers of a capacity not exceeding 60 litres.

		



		5

		Treatment with charcoal

		To give specific organoleptic characteristics to the final product.

		Treatment with oenological charcoal by addition or by passage in column.

		No more than 200 g/hl



		6

		Concentration

		To increase the alcoholic strength of aromatized wine products

		Water removal by: 

· substractive enrichment techniques as reverse osmosis;

· cryoconcentration by means of freezing and removal of ice thus formed.

		



		7

		Refermentation

		To increase the alcoholic strength

To capture of foam.

		Addition of fermentable sugars among those referred to in Annex I(2) to Regulation (EC) No 251/2014  and subsequent fermentation by means of selected yeasts.



		



		8

		Coupage

		To adjust the final colour of aromatized wine products

		Blending of white wines or musts with red wines or musts.



		



		9

		Addition of carbon dioxyde

		To produce of sparkling products.

To protect against oxidation by displacing oxygen.

		Addition of carbon dioxide.



		



		10

		Tartaric stabilization

		To obtain tartaric stability with regard to potassium hydrogen tartrate, calcium tartrate and other calcium salts.

		Treatment by cation exchanger, during which the base wine flows trough a column filled with polymeric resin reacting as undissolvable polyectrolyte and whose cations can be exchanged with cations of the surrounding environment.



		Limited to the removal of excess cations. Only the minimum fraction of product necessary to obtain stability must be treated.

The treatment is to be carried out on acid-regenerated cation-exchanger resins.

To be carried out under the responsibility of an oenologist or qualified technician.

The cationic resins used must comply with the requirements of Regulation (EC) No 1935/2004.



		11

		Dealcoholisation

		To reduce of the alcohol content





		

		Reduction of alcohol from the wine cannot be carried out if one of the following operations was applied to one of the wine products used in the preparation of the aromatized wine product:

· addition of alcohol

· concentration

· refermentation

· 



		12

		Addition of sulphites

		To stabilize the product.



		Addition of sulfur dioxide, bisulphite, potassium metabisulphite or potassium.

		200 mg/l in the final product



		13

		Cooling

		To stabilize the product.



		Keeping products at a reduced temperature.



		



		14

		Pasteurization

		To preserve the product by securing microbiological stability.





		Heating to a temperature necessary to remove microbiological particles.
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