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VERSLAG expertengroep gedistilleerde dranken

1. voorstel om R. 2019/787 te wijzigen: blends
De bepalingen in Verordening 2019/787 lijkt te vereisen dat bij een blend (2 of meer combinaties van dezelfde categorie) niet de naam van de categorie gedistilleerde drank waartoe zij behoren als wettelijke benaming mag worden gedragen. Dit strookt niet met de bepaling dat gedistilleerde dranken die aan de eisen van een categorie gedistilleerde dranken voldoen, de naam van die categorie als hun wettelijke naam moeten dragen.
Daarom moet Verordening (EU) 2019/787 worden gewijzigd om te verduidelijken welke specifieke etiketteringsbepalingen op bovengenoemde soorten blends van toepassing zijn, en met name dat zij de naam van de desbetreffende categorie gedistilleerde dranken als hun wettelijke naam moeten dragen. Hier worden ook een aantal etiketteringsvoorschriften aan gekoppeld.
Dit document heeft de interservice consultation al gedaan. Daarna moet het nog verstuurd worden naar EP en Raad (2 maanden onderzoek). 
2. voorstel om R. 2019/787 te wijzigen: samengestelde termen
Momenteel schrijft Verordening (EU) 2019/787 niet voor dat de wettelijke benaming in hetzelfde gezichtsveld moet staan als de samengestelde term die deze combinatie beschrijft. Met deze gedelegeerde handeling wordt beoogd de voorwaarden voor de etikettering van dergelijke gedistilleerde dranken te preciseren (dit geldt niet voor niet-gedistilleerde dranken).

Een overgangsperiode wordt voorzien tot 31/12/2022 voor dranken die al geproduceerd of geëtiketteerd  zijn.

DE, PL, HE geen voorstander om dit te limiteren tot gedistilleerde dranken. Wat is verschil met gin-tonic van 12% tegen één van 18% vol?
COM: niet nodig om zo ver te gaan. De SDR probeert gedistilleerde dranken te beschermen. In de winkel liggen veel flavoured rum, zonder wettelijke benaming. Daarom is er nood aan deze wijziging, op vraag van de industrie. 

3. voorstel om R. 2019/787 te wijzigen: zinspelingen

Analoog aan agendapunt 2 dient dit ook aangepast te worden voor zinspelingen. De naam van alcoholhoudende dranken die zinspelen op een of meer categorieën/GI’s, moet in hetzelfde gezichtsveld als de zinspeling staan.

ES: liever niet “always”. De omschrijving kan in sommige gevallen zeer lang zijn, en is praktisch niet haalbaar.
DE steunt COM voorstel. Is duidelijker voor de consument.

4. voorstel om R. 2019/787 te wijzigen: informatie over traditionele productiemethoden

Voor bepaalde gedistilleerde dranken is het van oudsher gebruikelijk te verwijzen naar namen van andere gedistilleerde dranken wanneer deze de enige alcoholhoudende basis vormen op basis waarvan zij verder worden verwerkt of zijn gerijpt die eerder andere gedistilleerde dranken hebben bevat.
Deze mogelijkheid moet worden gehandhaafd en daarom moet Verordening (EU) 2019/787 worden gewijzigd om toe te staan dat in de aanduiding, de presentatie en de etikettering van andere gedistilleerde dranken wordt verwezen naar namen van gedistilleerde dranken of geografische aanduidingen voor gedistilleerde dranken. De producenten wordt met deze gedelegeerde verordening (tot wijziging van Verordening 2019/787) de mogelijkheid gegeven informatie te bieden over traditionele productiemethoden. Op die manier worden de praktijken die reeds mochten onder de vorige verordening toegelaten.

Een overgangsperiode wordt voorzien om dranken die gelabeld zijn tot 31/12/2022.

DE: bij punt b) moet verplicht het woord “cask” bij staan!
“volledig leegmaken” van cask is technisch niet mogelijk: woorden aanpassen
“Half the font size”: IE, BE, DE willen gaan naar “smaller than” de wettelijke benaming.

Antwoord van COM:
· verplichten van woord ‘cask’: als we dit verplichten kan bvb ‘barrel’ niet; COM zal industrie contacteren
· a) kunnen laatste punt (over maturatie in houten cask) laten vallen
· fontsize: uitnoding aan LS om positie schriftelijk over te maken; in dit geval zal de overgangstermijn verdwijnen

5. voorstel om R. 2019/787 te wijzigen: uitzonderingen kleine producenten voor vermelding in het elektronisch administratief document

Kleine producenten krijgen met deze wijziging een uitzondering van vermeldingen in het elektronisch administrieve document (R. 684/2009) (indien productie in lidstaat blijft!).
Is vnl. op vraag van DE om deze uitzonderling te voorzien voor kleine producenten. DG Taxud is geconsulteerd. 
DE vraagt toch om de uitzondering te voorzien indien product uit de lidstaat gaat. Er is nl. Duitse wetgeving die uitvoer regelt van Duitsland naar Frankrijk.
[bookmark: _GoBack]COM: voorstel dat lidstaten rechtstreeks DG TAXUD te contacteren. 
VERSLAG Beheerscomité gedistilleerde dranken

1. Bespreking van de richtlijnen rond Verordening 2019/787 

COM: 
· we moeten uiteraard wachten op de DA besproken tijdens de GREX om deze al dan niet te integreren in de richtlijnen. 
· Richtlijnen moeten eind mei beschikbaar zijn! COM is van plan document te publiceren! Consultatieperiode andere DG’s moet nog gebeuren. Ook vertaling zal er zijn!
· Rond QUID: mogelijkheid om dit uit richtlijn te laten, want zal toch steeds case per case moeten worden beoordeeld en is bevoegdheid van DG SANCO
DE: zou nuttig zijn om dit te publiceren in C-versie Europees staatsblad
IT: bij twijfel zou men cases ook kunnen voorleggen aan comité die zich vervolgens uitspreekt
HE: vb van “honing-whisky”: als honing er in zit als smaakcomponent is QUID niet nodig, als honing wordt toegevoegd om te verzoeten, dan QUID wel. Er is ook richtlijn rond FIC, hier dan naar kijken

De overige commentaren staan beschreven in volgend document:



2. Antwoorden aan lidstaten

a) IE: whisky uit te sluiten van zinspelingen rond likeuren 


Ierse industrie klaagt aan dat whisky likeuren waarbij belangrijkste ingrediënt ethylalcohol is, deloyaal is tgo de échte whisky likeuren. Deze zijn nl. ook duurder en kwalitatief hoogstaander. 
Men vraagt om Ierse en schotse whisky uit te sluiten binnen zinspelingen die naar likeuren verwijzen.
De COM erkend dat er een overlapping blijkt te zijn tussenzinspelingen op likeuren en mengsels, maar dat het niet mogelijk is om enkel voor whisky een uitzondering te maken. 
De zinspeling moet steeds vergezeld worden van de wettelijke benaming.
De COM heeft ook een passage hierover toegevoegd in de guidelines: wanneer zinspelingen worden gemaakt op likeuren, moet de wettelijke benaming "likeur" altijd worden aangevuld met de naam van de voornaamste grondstof die wordt gebruikt om er de volgende kenmerken aan te geven
de overheersende smaak.

b) SI: bosbessen in bosbessen likeur: moet de hoeveelheid bosbessen op label?



Overleg gehad met DG SANCO en antwoord is zoals zo vaak: “dit hangt er van af hoe je de quid regels interpreteert”: zie hiervoor de uitzonderingen op quid in artikel 22 van de FIC verordening. Één van de voorbeelden die voor deze vrijstelling worden gegeven, zijn juist "standaardlikeuren” die in hun benaming uitsluitend het ingrediënt dragen dat voor het aromatiseren van de alcohol.

c) SL: schrappen van hfdstuk over lage alcohol dranken in guidelines
De COM verduidelijkt dat dit hoofdstuk niet gaat over non-alcoholic dranken, maar over dranken die een minimum aan alcohol bevatten en vaak onder 1.2 vol zitten.
COM stelt vast dat bij de regels rond samengestelde termen geen minimumhoeveelheid voorschrijven voor een gedistilleerde drank die met een ander levensmiddel moet worden gecombineerd. Het is daarom aan de lidstaten om termen zoals non-alcoholisch nationaal te regelen.

d) DE: verduidelijk over vertaling “cream”



Cream staat in italic en kan dus niet vertaald worden. In punt 34 van bijlage 1 staat wel “crème de” in het Frans, wat wel kan vertaald worden. 

Een andere vraag ging over “melk” en “melk producten”. Hiervoor is een definitie beschikbaar in de GMO verordening (1308/2013) die een duidelijk onderscheid maakt tussen de 2. Dit was duidelijk niet de intentie van de SDR, maar spijtig genoeg heeft de COM niet de macht om dit te wijzigen. Daarom wordt voorgesteld om een corrigendum toe te passen.
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EUROPEAN COMMISSION
P DIRECTORATE-GENERAL FOR AGRICULTURE AND RURAL DEVELOPMENT
* *
S
lefiods Deputy Director General, in charge of Directorates G, H and I
Brussels,
AGRIDDG3/ (2020)7525199
Dear Mr

>

Thank you for your mail of 22 October 2020, registered under our reference
Ares(2020)5760887, by which you seek clarification concerning the following spirit
drinks labelling issues i the context of the ongoing works for the drafting of the
Guidelines for the implementation of certain labelling provisions of Regulation (EU)
2019/787 (hereinafter referred to as Labelling Guidelines or draft Guidelines).

1) Is it necessary to indicate the proportion of blueberries used in the production of a
‘blueberry liqueur’?

I understand that you refer to the requirement to indicate the quantity of certain
mgredients or categories of ingredients used m the manufacture or preparation of
prepacked foods laid down m Articles 9(1)(d) and 22 of the FIC Regulation (EU) No
1169/2011.

In accordance with Article 22(2) of the FIC Regulation, specific cases where the
quantitative indication shall not be required n respect of certain ingredients are laid
down i Annex VIIL. Point (1)(a)(iv) of Annex VIII of the FIC Regulation provides
that “The quantitative indication shall not be required: (a) in respect of an ingredient
or category of ingredients: [...] (iv) which, while appearing in the name of the food,
is not such as to govern the choice of the consumer in the country of marketing
because the variation in quantity is not essential to characterise the food or does not
distinguish it fromsimilar foods, |...] .

As explained m pomnt 19 of the Commuission Notice on the application of the
prnciple of quantitative ingredients declaration (QUID)!, the above provision
provides for an exemption from the QUID requirement where the quantity of an
mgredient mentioned in the name of a food does not affect the consumer’s
purchasing decision.

! Commission Notice on the applicationofthe principle of quantitative ingredients declaration (QUID)

(2017/C 393/05).

Ministry of Agriculture, Forestry and Food
Dunajska cesta 22

SI— 1000 Ljubljana, Slovenija

Email : @gov.si

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111





2)

3)

One of the examples provided for this exemption is precisely ‘standard liqueurs
bearing in their denomination only the ingredient used for the flavouring of the
alcohol’.

The Commission notice clarifies further that such exemption only applies where the
name of the ingredient or category of ingredients appears in the name of the food. It
also applies where identical repetitions of the wording used for the name of the food
appear on different faces of the packaging. It should however not apply if the name
of the ingredient is emphasised, and particularly where the name appears outside the
name of the food and within information drawing the purchaser’s attention to the
presence of the ingredient.

As highlighted at the last Spirit Drinks Committee of 13 October, the Labelling
Guidelines elaborated by the Directorate-General for Agriculture and Rural
Development will not cover issues concerning the application of QUID to spirit
drinks or to foodstuffs containing spirit drinks.

Guidance as to the application of those provisions is already provided by the above-
mentioned Commission Notice and we invite to address related questions to the
competent services of the Directorate-General for Health and Food Safety.

Provide an example of labelling when a fruit is added to a distillate, notably a pear
or twigs and fruits.

Article 7(2)(f) of the new Spirit Drinks Regulation (EU) 2019/787 clarifies indeed
that spirit drinks belonging to categories 1 to 14 of Annex | may contain whole
unprocessed items of the raw material from which the alcohol is obtained, and which
are mainly used for decorative purposes. However, no specific labelling provisions
are laid down in that respect in the Spirit Drinks Regulation.

Therefore we conclude that there is no need to indicate such adjuncts in the
description, presentation or labelling of a spirit drink. However, if the name of such
adjuncts is indicated, this needs to be done in compliance with the horizontal
labelling rules of the FIC Regulation.

Delete section 3.4 concerning low- and zero-alcohol beverages as beverages with
no alcohol at all are not alcoholic beverages. Moreover, the example given of
‘vodka & orange — alcohol-free beverage’ would not be admissible because the
addition of vodka necessarily implies some alcohol content.

Please note that section 3.4 of the draft Guidelines does not address drinks
containing no alcohol at all but rather beverages containing low percentages of
alcohol, notably with an alcoholic strength of 1,2% by volume of alcohol or less,
which are still marketed as alcoholic beverages.

Indeed, that section states clearly that the labelling of a beverage as for example
‘vodka & orange - alcohol-free beverage’ (compound term) with an alcoholic
strength of 0,05% by volume, is not allowed under EU law.

Such an alcoholic beverage (vodka & orange, 0,05% alcohol by volume) would be
the result of the addition of a very low proportion of vodka to an orange juice and
would be permitted under the rules for compound terms, which do not prescribe a
minimum quantity of spirit drink to be combined with another foodstuff.






The pomnt made m section 3.4 of the draft Guidelines merely aims at clarifying that,
m the absence of the definition of ‘alcoholic beverage’ at EU level, for alcoholic
beverages which are not specifically regulated by EU law such as beer and alcopops
(vodka & orange would fall n the latter category), Member States may regulate the
use of terms such as ‘low-alcohol’ or ‘alcohol-free ’, where the alcoholic strength of
such beverages 1s below certain thresholds.

The present opimion is provided on the basis of the facts as set out in your mail of 22
October 2020 and expresses the view of the Commission services and does not
commit the European Commission. In the event of a dispute mvolving Union law it
1s, under the Treaty on the Functioning of the European Union, ultimately for the
Court of Justice of the European Union to provide a definitive interpretation of the
applicable Union law.

Yours faithfully,

Michael SCANNELL
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- Electronically signed on 10/12/2020 12:26 (UTC+01) in accordance with article 11 of Commission Decision C(2020) 4482
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EUROPEAN COMMISSION
P DIRECTORATE-GENERAL FOR AGRICULTURE AND RURAL DEVELOPMENT
*
*
et Deputy Director General. in charge of Directorates G, H and I
Brussels,
AGRIDDG3/ (2020)7463873
Dear Mr

2

Thank you for your mail of 12  October 2020, registered under our reference
Ares(2020)5449206, by which you ask whether:

1. the term ‘cream’ should be translated m all EU languages m Article 3(2)(b) of
Regulation (EU) 2019/787, as it was not translated in the German version of that
Regulation;

2. Article 13(7) of Regulation (EU) 2019/787 — according to which the maturation
period or age of a spirit drink shall be mentioned in the electronic admunistrative
document referred to m Commission Regulation (EC) No 684/2009 where it 1is
mdicated m the description, presentation or labelling of that spint dnnk — requires
also the mention of expressions of age or maturation periods such as ‘VSOP’, ‘XO’
or “*¥**¥ (three stars). Moreover, you ask if Article 13(7) could be amended to
exempt small distilleries from its application;

3. the term ‘mulk products’ m pomts 34 (‘Créme de...”), 39 (Egg liqueur) and 40
(Liqueur with egg) of Annex I to Regulation (EU) 2019/787 are meant to also
mclude milk, given that the full term ‘mulk and milk products’ is mentioned m pomt
33 (Liqueur) of the same Annex.

Please find below a preliminary assessment of your questions:

1. the term ‘cream’ is written i regular font in the EN version (i.e. the version in
which the Regulation was origmally drafted) and should therefore be translated m
each EU official language i the following provisions:

- Article 3(2)(b)
- Article 10(5)(b)
- last indent of letter (d) of pomt 33 (liqueur) in Annex I

On the other hand, the term ‘cream’ appears written in italic font in Article 12(3)(c)
of the EN version of the Regulation and may thus not be translated n thatcase.

Moreover, m pomt 34 of Annex I (‘Créme de ...”), the French term is not written n
italic font, so i principle the term may be translated (or not) according the MS
choice.

Bundesministerium fiir Emndhrung und Landwirtschaft (BMEL)
Rochusstrafle 1

D - 53123 Bonn

Email: @bmel.bund.de

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111





Translation mistakes, which concern one or more linguistic versions of an EU
regulation, are to be rectified by a corrigendum to those linguistic versions. In the
case of Regulation (EU) 2019/787, such cormrigendum needs to be issued by the
European Parliament and of the Council.

To this purpose, we mvite Germany to liaise with Austria and submit by the next
Committee of Spirit Drinks scheduled for 3 December at the latest a complete list of
erroneous translations detected in the German version of Regulation (EU) 2019/787
that the Commission can communicate to the services i charge of the corrigendum.

2. Article 13(7) of Regulation (EU) 2019/787 requires the indication of the maturation
period or age of a spirit drink in the electronic administrative document referred to
m Commussion Regulation (EC) No 684/2009 where 1t i1s indicated m the
description, presentation or labelling of that spirit drink.

Since the terms or symbols ‘VSOP’, ‘XO’ or ‘***’ (three stars) are expressions of
age or maturation periods provided for i the product specifications of the
geographical indications for spirit drinks that may make use of them, we conclude
that those terms or symbols should also be indicated m the above-mentioned
electronic administrative document.

Concerning your request to amend Article 13(7) n view of exempting small
distilleries from its application, we would need more detailed mformation and
arguments supporting your request.

3. In the absence of a specific definition of the term ‘milk products’ i the Spirit Drinks
Regulation (EU) 2019/787, one needs to interpret those term in the light of the
provisions regulating ‘milk’ and ‘milk products’ set out m the CMO Regulation
(EU) No 1308/2013. Those provisions make a clear distinction between ‘milk’ and
the rest of the products derived exclusively from mulk (‘milk products”) and thus lead
to the conclusion that a reference to ‘milk products’ does not include ‘milk’.

Although we consider that duning the legislative procedure there was no legislative
mtention to exclude the use of milk for the production of the spirit drink belonging to
the categories m pomts 34, 39 and 40 of Annex I to Regulation (EU) 2019/787, for
the sake of clanty and legal certainty, it would be necessary to modify those
provisions and clarify that milk can be used too.

However, unfortunately, the Commission has not been empowered to amend the
requirements of the spirit drink categories laid down in Annex I to Regulation (EU)
2019/787.

Therefore, the only way to correct in due time that unintended shortcoming would be
to issue a corrigendum by the European Parliament and the Council. However, such
corrigendum will be only possible if it is concluded that the omission of the term
‘milk’ in the above categories was due to an obvious error that occurred during the
legislative procedure.

The German translation of this letter will follow in the forthcoming days.

Yours faithfully,

Michael SCANNELL

2
- Electronically signed on 07/12/2020 18:50 (UTC+01) 1n accordance with article 11 of Commission Decision C(2020) 4482
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EUROPEAN COMMISSION
T DIRECTORATE-GENERAL FOR AGRICULTURE AND RURAL DEVELOPMENT
* *
S
lafinds Deputy Director General, in charge of Directorates G, H and I
Brussels,
AGRIDDG3 (2020)8793471
Dear Mr ,

Thank you for your mail of 2 December 2020, registered under our reference
Ares(2020)7282500, by which you ask the Commussion:

1. to clarify whether the term ‘cream’ should be translated for the spirit drink category
34 of Annex I to Regulation (EU) 2019/787 ‘Créme de (supplemented by the name
of a fruit or other raw material used)’, given that the use of milk and milk products is
prohibited for that category, as opposed to the spirit drink category bearing the legal
name ‘cream’ under point 33 of Annex I (liqueur), which on the contrary requires the
use of milk and milk products;

2. to evaluate whether the mixture of two distillates should have an alcoholic content
equal to the average of the minimum alcoholic strength of the two distillates, or if it
can be lower (e.g. 15% ABV) and if flavourings, colours and sweetening products
can be added to such mixture;

3. to consider the proposal of a derogation for small distillers that are exempted of
fiscal obligations, from the mandatory compilation of the electronic administrative
document arising from Article 13(7) of Regulation (EU) 2019/787.

Please find below our assessment of your questions:

1. Category 33 letter d), 4th indent of Annex I to Regulation (EU) 2019/787
(‘Cream’)

In the note addressed to the National Delegates of the Spirit Drinks Committee on of 30
October 2020 (Ares(2020)6153543) as well as in the reply we addressed to you on 8
December 2020 (Ares(2020)7439663), we stated that:

a  the term ‘cream’ is written in regular font in the English version of Regulation (EU)
2019/787 (1.e. the version in which the Regulation was origmally drafted) and should
therefore be translated in each EU official language in the following provisions::

- Article 3(2)(b)

Bundesministerium fiir Erndhrung und Landwirtschaft (BMEL)
Rochusstrafle 1

D - 53123 Bonn

Email: (@bmel.bund.de

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111





- Article 10(5)(b)
- last indent of letter (d) of point 33 (liqueur);

b. on the other hand, the term ‘cream’ appears in italics in Article 12(3)(c) of the
original version of the Regulation and may thus not be translated inthat case;

¢ in point 34 of Annex | (spirit drink category ‘Créme de...”), the French term is not
written in italics, so in principle the term may be translated (or not) according to the
choice of the respective Member State.

In your letter, you express doubts as to whether a translation of the term ‘cream’ into the
German ‘-creme’ is appropriate concerning the first set of provisions listed above (point
a), given that the French term ‘créme de...” in category 34 of Annex | to Regulation (EU)
2019/787, which excludes the addition of milk and milk products, is already translated as
‘-creme’ in the German language version. In fact, translating in the same way also the
term ‘cream’ in the provisions listed under point a) above, under which the addition of
milk and milk products is allowed, may lead to confusion.

We agree with your assessment that the term ‘cream’ for liqueurs under category 33 and
the term ‘créme de...” for liqueurs under category 34 should be translated in different
ways in any EU language in order to maintain the same distinction achieved in the
English version of Regulation (EU) 2019/787.

If two different terms do not exist in a given EU language to define the two separate
spirit drink categories 33 and 34, a possible solution may be indeed to translate only one
of the terms. So, for the German language version, we concur with your proposal to keep
the English term ‘cream’ or ‘cream liqueur’ as legal name for the corresponding spirit
drinks under category 33 and the term ‘-creme’ for the corresponding spirit drinks under
category 34 of Annex | to Regulation (EU) 2019/787.

You also ask whether for cream liqueurs falling under the 4t indent of letter d) of
category 33, it is required that the milk or milk products used in that products are the
ingredients that make up their predominant taste. In particular, you enquire for instance
whether a lemon liqueur to which cream is only added to round off the taste and which is
marketed, for example, as "lemon cream, refined with milk cream”, falls under the scope
of this provision and whether this is not in contradiction to the definition in category 34
of Annex | Category.

The possibility provided for by the 4t indent of letter d) of category 33 of Annex I to
Regulation (EU) 2019/787 for liqueurs containing milk or milk products to use the legal
name ‘cream’ or ‘cream liqueur’ supplemented by the name of the raw material used
conferring on the liqueur its predominant flavour (e.g. ‘lemon cream’ or ‘lemon cream
liqueur’, whereas the predominant flavour is designated by the use of the term ‘lemon’
while the term cream would indicate the presence of milk or milk products), would no
longer appear in contradiction with the interdiction to use milk or milk products for
liqueurs under category 34 as soon as the names of the two categories are distinct in any
given EU language (i.e. translated or not translated so as to be different from each other
as itis the case in the English version of the Regulation).

2. Mixtures of two defined brand categories

You ask if mixtures of two specifically defined spirit drink categories — e.g. of a grain
brandy (category 3 of Annex I, which requires a minimum alcoholic strength by volume
of 35 %) and a Williams (category 9 of Annex I, which requires a minimum alcoholic
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strength by volume of 37,5 %) — may have an actual alcohol content below the calculated
combined minimum alcohol content of the two, for example 15% vol. Furthermore, you
ask whether such a mixture could be flavoured, in spite of the flavouring prohibition for
both indicated spirit drinks, and sweetened beyond the maximum permissible sugar
content of the two, for example with 50 g per litre of finished product.

In our view, the definition of mixture laid down in Article 3(9) and (10) allows
exclusively the combination of different spirit drinks with each other, to which only
distillates of agricultural origin and/or ethyl alcohol of agricultural origin may be added.

Therefore, in your example, a mixture consisting of 50% grain brandy and 50% Williams
must have a minimum alcohol content of 36.25, i.e. 36.3% vol., as you suggest.

Where water or other liquids are added so that the alcoholic strength of any spirit drink is
below the minimum strength provided for under the relevant spirit drink category set out
in Annex |, that spirit drink can no longer use any of the names laid down in the
respective category as legal name, whether one or more spirit drinks categories are
indicated in the description, presentation and labelling of the final product.

The same applies if flavourings, colours or sweetening products are added in breach of
the requirements laid down for the respective spirit drink category.

In case of a combination such as the one you describe in your note (i.e. not reaching the
minimum alcoholic strength required for each spirit drink and/or to which flavourings,
colours or other foodstuffs have been added), the final beverage does not represent a
mixture in the sense of Article 3(9) and (10) could not be labelled as such in accordance
with the labelling rules for mixtures.

Moreover and pursuant to the first sub-paragraph of Article 10(7) of Regulation (EU)
2019/787, if the resulting beverage does not comply also with the descriptions and
requirements laid down respectively in Articles 3(2) and (3) and Articles 11 and 12 of
Regulation (EU) 2019/787 for compound terms and allusions, any legal name of spirit
drinks or geographical indication for spirit drink may only be included in a list of
ingredients for foodstuffs, provided that the list is established in accordance with Articles
18 to 22 of Regulation (EU) No 1169/2011 .

3. Article 13(7) of Regulation (EU) 2019/787: mandatory use of the "electronic
administrative document™ according to Regulation (EC) No 684/2009

You ask us to consider — in coordination with the Directorate-General for Taxation and
Customs Union (DG TAXUD) - the opportunity to adopt an exemption from the
obligation stemming from Article 13(7) to fill in the electronic administrative document
referred to in Commission Regulation (EC) No 684/20091 for the small distilleries known
in Germany as Abfindungsbrennereien.

In fact, you inform us that, such Abfindungsbrennereien (severance payment distilleries)
are small producers according to Article 22(4) of Council Directive 92/83/EEC of 19
October 1992 on the harmonization of the structure of excise duties on alcohol and

! Commission Regulation (EC) No 684/2009 of 24 July 2009 implementing Council Directive
2008/118/EC as regards the computerised procedures for the movement of excise goods under
suspensionof excise duty(OJ L 197, 29.7.2009, p. 24).

3





alcoholic beverages? that are allowed to produce alcohol for release nto free circulation outside
of the tax warehouse procedure, which is only subjected to a flat-rate taxation. These
distilleries do not have a tax warehouse and are therefore also exempt from the electronic
administrative document system (Excise movement and control system).

Moreover, Germany would have difficulties in controlling this obligation, also for
constitutional and domestic reasons because food inspectors, who are employees of the state
administrations, are not allowed — due to fiscal secrecy — to check tax documents that are the
responsibility of the federal customs administration.

Indeed, if the tax is paid on the production on a flat rate basis under Article 22(4) of the Alcohol
Tax Directive, the goods are effectively released for consumption on production and there are
indeed no further fiscal requirements, so long as the goods are not dispatched to another
Member State for sale.

However — although commercial intra-EU movements of such products are probably rare
— should the concerned goods be dispatched to another Member State, the duty paid
arrangements under Chapter V of the Horizontal Excise Directive would come mto play and
the small distillers you refer to would have to fill out the agricultural details required on the
SAAD document.

So, m conclusion, we confirm that we will assess your request subject to the understanding
that any exemption would only apply on condition that the concerned goods remain and are
consumed in the Member State of production.

The German translation of this letter will follow in the forthcoming days.

Yours faithfully,

Michael SCANNELL

2 OJL316,31.10.1992,p. 21

4
- Electronically signed on 21/01/2021 17:56 (UTC+01) 1n accordance with article 11 of Commission Decision C(2020) 4482
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Foreword and disclaimer



The new Spirit Drinks Regulation (EU) 2019/787 was published on 17 May 2019 and entered into force 7 days later. However, it will only apply from 25 May 2021 with respect to most of its production and labelling provisions.

In line with Article 43(2) of Regulation (EU) 2019/787, the purpose of the present guideline document – which are also applicable as of 25 May 2021 – is to ensure its uniform application for the benefit both of national administrations and spirit drinks producers as concerns certain labelling provisions laid down therein.

It is limited to the practical explanation of labelling provisions applicable to spirit drinks, in particular concerning the use of ‘legal names’, ‘compound terms’, ‘allusions’, ‘mixtures’ and ‘blends’. 

To this end, it gives several non-exhaustive examples that are provided for illustration purposes only. 

This guidelines document is aimed at assisting Member State administrations and spirit drinks producers. 

The present guideline documentIt is provided for information purposes only and its contents are not intended to replace consultation of any applicable legal sources or the necessary advice of a legal expert, where appropriate. 

Neither the Commission nor any person acting on its behalf can be held responsible for the use made of these guidance notes nor can they be considered as a binding interpretation of the legislation. 

Such an interpretation can only be made by the national courts and the Court of Justice of the European Union. 





References to legal provisions indicated hereinafter are intended as being referred to Regulation (EU) 2019/787, save otherwise explicitly indicated.
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[bookmark: _Toc62478390] General Labelling Rules for Spirit Drinks

		Articles 3(1), (4) & (8)

		Definitions



		Articles 4(1), (2), (3) & (4)

		Technical definitions and requirements



		Articles 9, 10 & 13

		Legal names and other labelling provisions





[bookmark: _Toc62478391]Horizontal provisions (FIC Regulation)

According to Article 9 of Regulation (EU) 2019/787[footnoteRef:2], ‘spirit drinks placed on the Union market shall comply with the presentation and labelling requirements General Labelling Rules for Spirit Drinksout in Regulation (EU) No 1169/2011[footnoteRef:3], unless otherwise provided for in this Regulation’.[footnoteRef:4] [2:  	Regulation (EU) 2019/787 of the European Parliament and of the Council of 17 April 2019 on the definition, description, presentation and labelling of spirit drinks, the use of the names of spirit drinks in the presentation and labelling of other foodstuffs, the protection of geographical indications for spirit drinks, the use of ethyl alcohol and distillates of agricultural origin in alcoholic beverages, and repealing Regulation (EC) No 110/2008 (OJ L 130, 17.5.2019, p. 1).]  [3:  	Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regulation (EC) No 608/2004 (OJ L 304, 22.11.2011, p. 18).]  [4:  	This was already the case with Regulation (EC) No 110/2008, which refers in a number of labelling provisions to the horizontal rules of Directive 2000/13/EC that was repealed and replaced by Regulation (EU) No 1169/2011 as from 13 December 2014.] 


Except in case of explicit provision of lex specialis laid down in the SDR, the presentation and labelling rules laid down for any foodstuff by the FIC Regulation are thus of application also for spirit drinks.

Among the key principles set out in the horizontal EU food labelling legislation (Regulation (EU) No 1169/2011) that are of paramount importance also for spirit drinks, is that food information shall not be misleading and shall be accurate, clear and easy to understand for consumers.

		Information to consumers must be accurate, non-misleading and easy to understand.





In this context, it is worthwhile reminding that the mandatory quantitative indication of certain (categories of) ingredients according to Article 9(1)(d) of Regulation (EU) No 1169/2011 – when the conditions of Article 22 are fulfilled – is also among the horizontal rules applicable to spirit drinks. 

		QUID rules apply to spirit drinks as provided for by the FIC Regulation as the SDR does not explicitly derogate from them.





[bookmark: _Toc62478392]Principles governing the Spirit Drinks Regulation

In line with the tradition set out by Council Regulation (EEC) No 1576/89[footnoteRef:5] and carried on with Regulation (EC) No 110/2008[footnoteRef:6], Regulation (EU) 2019/787 continues relying upon the same liberal principle: [5:  	Council Regulation (EEC) No 1576/89 of 29 May 1989 laying down general rules on the definition, description and presentation of spirit drinks (OJ L 160, 12.6.1989, p. 1).]  [6:  	Regulation (EC) No 110/2008 of the European Parliament and of the Council of 15 January 2008 on the definition, description, presentation, labelling and the protection of geographical indications of spirit drinks and repealing Council Regulation (EEC) No 1576/89 (OJ L 39, 13.2.2008, p. 16).] 


		Every spirit drink may be placed on the EU market as long as it is produced in line with general food law and is correctly labelled.





In other words, no spirit drink – as any other foodstuff – is banned from the EU market as long as it complies with the provided requirements for its production, is safe for consumption and bears adequate consumer’s information.

However, concerning spirit drinks, this liberal principle must coexist with the enhanced protection EU law bestows upon legal names and geographical indications. 

		Legal names of spirit drink categories and geographical indications for spirit drinks are granted special protection.





Indeed, in order to safeguard the reputation of spirit drink categories and GIs and to prevent consumers’ deception, the SDR protects clearly defined products against illegitimate use in the presentation of derived products not meeting the strict applicable production criteria.

Accordingly, each producer (or importer) will have to carefully consider the labelling provisions set out in the SDR before placing on the EU market any spirit drink or food referring to spirit drinks. 

Particular attention needs to be paid to rules on legal names (Article 10), compound terms (Article 11), allusions (Article 12) and other labelling provisions, including on mixtures and blends (Article 13).

[bookmark: _Toc62478393]Legal names

EU food law does not provide for mandatory product definitions except in cases of vertical EU legislation such as the SDR.

Both Council Regulation (EEC) No 1576/89 and Regulation (EC) No 110/2008 provided for an enhanced protection both of sales denominations and geographical indications, imposing that every spirit drink marketed in the EU shall bear a clearly defined name.

The present Spirit Drinks Regulation (EU) 2019/787 retains the same approach. 

Moreover, in order to align it to the wording of Regulation (EU) No 1169/2011 on food information to consumers, the legislator decided to replace the term ‘sales denomination’ with the term ‘legal name’, which is defined by:

· Article 2(2)(n) of Regulation (EU) No 1169/2011 as ‘the name of a food prescribed in the Union provisions applicable to it’ […]; and 

· Article 3(1) SDR as ‘the name under which a spirit drink is placed on the market’.

Furthermore, according to Article 17(1) of Regulation (EU) No 1169/2011 ‘the name of the food shall be its legal name’. […], while paragraph 4 of the same provision specifies that ‘the name of the food shall not be replaced with a name protected as intellectual property[footnoteRef:7], brand name or fancy name’. [7:  	According to Article 10(5)(a) SDR, the legal name of a spirit drink may be supplemented or replaced by a spirit drink GI.] 


Finally, in compliance with Article 13(1) of Regulation (EU) No 1169/2011, the legal name of spirit drinks, as any other mandatory food information, ‘shall be marked in a conspicuous place in such a way as to be easily visible, clearly legible and, where appropriate, indelible. It shall not in any way be hidden, obscured, detracted from or interrupted by any other written or pictorial matter or any other intervening material’. 

Moving back to the specific provisions of the SDR, we note that Article 10 provides for the following legal names to be used in the description, presentation and labelling of a spirit drink:

a) MANDATORY:

Article 10(2): the name of the category of spirit drinks whose requirements it complies with (or any other legal name permitted by that category);

		If a beverage complies with all requirements laid down for a spirit drink category, it must bear the corresponding legal name.





Article 10(3): the legal name ‘spirit drink’, if it does not comply with the requirements of any of the categories of spirit drinks set out in Annex I, but still complies with the definition of and requirements for spirit drinks laid down in Article 2;

		If a beverage does not comply with the requirements of any spirit drink category, but corresponds to the general definition of a spirit drink, it must bear the generic name ‘spirit drink’.





b) FACULTATIVE:

Article 10(4): legal names permitted under one or more categories of spirit drinks, if it complies with the requirements for more than one categories of spirit drinks set out in Annex I;

		#01 - Examples of permitted labelling:

1) A Brandy may also be placed on the market as a wine spirit if it complies with both the requirements for categories 4 and 5 of Annex I

2) A Sambuca may also be placed on the market as a liqueur as a Sambuca necessarily complies simultaneously with the requirements for categories 33 and 36 of Annex I

3) A Distilled Gin may also be placed on the market as a gin if it complies with both the requirements for categories 20 and 21 of Annex I





Article 10(5)(a): a geographical indication referred to in Chapter III, which may supplement or replace its legal name;

		#02 - Examples of permitted labelling:

1) A Cognac may be placed on the market as Cognac or eau-de-vie de Cognac 

2) A Polish Cherry may be placed on the market as Polish Cherry or Polish Cherry Liqueur

3) A Cassis de Dijon may be placed on the market as Cassis de Dijon or Crème de Cassis de Dijon





Article 10(5)(b): a compound term that includes the term ‘liqueur’ or ‘cream’ (both in any EU language), which may replace its legal name in derogation from Article 10(6)(c), according to which a compound term may only supplement a legal name (see § 32.1 below), provided that it complies with the respective requirements laid down for category 33 of Annex I (i.e. liqueur);

c) FORBIDDEN:

Article 10(7), first subparagraph: legal names permitted under a category of spirit drinks and geographical indications for spirit drinks may not be used in the description, presentation or labelling of any beverage (i.e. alcoholic or not alcoholic) which does not comply with the requirements set out for that category or geographical indication (see also § 43.3 below). 

This prohibition applies even in presence of terms such as ‘like, ‘type’, ‘style’, ‘made’, ‘flavour’, used with the purpose of indicating to the consumer that such beverage is not to be confused with the spirit drink referred to. 

The only exceptions to this prohibition are allowed for ‘compound terms’, ‘allusions’ and ‘ingredients lists’ as set outprovided in Articles 11, 12 and 13(2) to (4).

 NB: With Regulation (EU) 2019/787, Articles 9(4) and 9(7) of Regulation (EC) No 110/2008 were merged into the new Article 10(7). Consequently, the provision laid down in the first subparagraph of Article 10(7) has become stricter with respect to Article 9(7) of Regulation (EC) No 110/2008, which only prohibited the use of a spirit drink name on alcoholic beverages (and not “any beverage” as in the new SDR) not complying with all requirements laid down for that spirit drink. 

This change in wording was necessary to ensure consistency with Article 9(4) of Regulation (EC) No 110/2008, which prohibitsdoes not allow the use of sales denominations of spirit drink categories to describe or present in any way whatsoever any drink other than the spirit drinks for which those names are listed in Annex II and registered in Annex III.

		#03 - Examples of forbidden labelling:

1) Whisky-type beverage 

2) Cognac-flavoured drink 

3) Zero alcohol Brandy

4) Non-alcoholic Gin 





 NB: Regulation (EU) 2019/787 introduced a novelty with respect to the reference to spirit drink names in other foodstuffs other than beverages. In fact, according to the second subparagraph of Article 10(7), flavourings that imitate a spirit drink or foodstuffs other than a beverage having used such flavourings in their production, may bear in their presentation and labelling references to legal names permitted under a category of spirit drinks. The only condition is that the consumer is properly informed by accompanying those legal names with the term ‘flavour’ or other similar terms. However, names of geographical indications may not be used to that purpose.

		#04 - Examples of permitted labelling (categories) in case of use of a flavouring imitating a spirit drink:

1) Rum flavour for bakery - Rum flavoured cake – or - Pineapple sauce with rum flavour

2) Gin flavour – Gin flavoured ice cream - or - Yogurt with gin flavour

3) Whisky flavour – Whisky flavoured chocolate - or - Candy with whisky flavour



		#05 - Examples of forbidden labelling (GIs) (allowed however if the genuine GI is used rather than a flavouring):

1) Cognac food flavour 

2) Ouzo flavoured bonbons 

3) Cake with Scotch Whisky flavour

4) Ron de Guatemala flavoured sauce





[bookmark: _Toc62478394]Terms that may supplement legal names

Article 10(6) provides an indicative list of terms that may supplement legal names of spirit drinks. 

In this context, the verb “to supplement” should not be understood as a requirement for the concerned term to form integral part of a legal name. It rather indicates that it can be added to the label as an extra element to provide further descriptive information with respect to the product. 

Therefore, the “supplementing term” does not necessarily have to be displayed on the same line as the legal name but may appear anywhere on the label.

Accordingly, the following maycan appear on the label along with the legal name:

(a) ‘a name or geographical reference[footnoteRef:8] provided for in the laws, regulations and administrative provisions applicable in the Member State in which the spirit drink is placed on the market, provided that this does not mislead the consumer’: this possibility is reserved to terms that are regulated at national level, where they exist. In that case those terms may supplement the legal name of spirit drinks placed on the domestic market. Those spirit drinks may also be placed on the market of another Member State on condition that they are not considered as misleading for consumers of that Member State; [8:  	This provision does not refer to geographical indications regulated by Chapter III.] 


		#06 - Examples:

1) Gammel Dansk – bitter commonly known as such in Denmark although it could be produced outside of Denmark

2) Korenwijn – (vruchten)brandewijn – terms regulated by Dutch law for spirit drinks placed on the domestic market





(b) ‘a customary name as defined in point (o) of Article 2(2) of Regulation (EU) No 1169/2011[footnoteRef:9], provided that this does not mislead the consumer’: this possibility is reserved to names that are traditionally used in Member States even if they are not formally regulated. Such names may supplement the legal name of spirit drinks placed on national markets where they are accepted by consumers without that name needing further explanation; [9:  	Point (o) of Article 2(2) of Regulation (EU) No 1169/2011: ‘customary name’ means a name which is accepted as the name of the food by consumers in the Member State in which that food is sold, without that name needing further explanation.] 


		#07 - Examples:

1) Rakia : term commonly used for certain spirits in Bulgaria

2) Schnaps - Klarer : terms commonly used for certain spirits in Germany and Austria

3) Brännvin or sprit: terms commonly used for spirits in Sweden

4) Viski: term commonly used for whisky in Estonia





(c) ‘a compound term or an allusion (on liqueurs) in accordance with Articles 11 and 12’ (with the exception of compound terms resulting from the combination of the name of a spirit drink with the term ‘liqueur’ or ‘cream’ (both in any EU official language), which may replace legal names in accordance with the provision of Article 10(5)(b)).

It is to be noted that, in line with Article 11(2), the terms ‘alcohol’, ‘spirit’, ‘spirit drink’ and ‘water’ may not be part of a compound term describing an alcoholic beverage, except if those terms are integral part of the legal name of the spirit drink category that is mentioned in the compound term. Consequently, a compound term may in no case be written in such a way as being part of the generic legal name ‘spirit drink’;

		#08 - Examples of permitted labelling:

1) Spirit Drink

Grain spirit and Ginger (legal name supplemented by a compound term)

2) Coffee Advocaat 

Liqueur (compound term supplementing the legal name Liqueursupplemented by a compound term)

3) Chocolate Cream (Liqueur) 

with a scent of Rum (legal name supplemented by an allusion)



		#09 - Examples of forbidden labelling (terms that may not be part of compound terms):

1) Ginger Whisky Spirit Drink 

2) Rum Water 





(d) ‘the term ‘blend’, ‘blending’ or ‘blended’, provided that the spirit drink has undergone blending in accordance with Article 3(11)’; 

 NB: this indication is compulsory in the case referred to in Article 13(3a)

		#10 - Examples of permitted labelling:

1) Blended Whisky

2) Blend of Rums



		#11 - Examples of forbidden labelling:

1) Blended Spirit Drink*

2) Blend of Whisky and Vodka*

*According to Article 3(11) ‘to blend’ means to combine two or more spirit drinks of the same category that are distinguishable only by the minor differences in composition indicated therein. Therefore, a generic ‘spirit drink’ (i.e. not belonging to a spirit drink category) or spirit drinks belonging to different categories may not be labelled as ‘blend’ or ‘blended’.





(e) ‘the term ‘mixture, ‘mixed’ or ‘mixed spirit drink’, provided that the spirit drink has undergone mixing in accordance with Article 3(9)’; 

 NB: this indication is compulsory in the case referred to in Article 13(3)

		#12 - Examples of permitted labelling:

1) Rum & Gin 

Mixed Spirit Drink

2) Spirit Drink 

Mixture of rum and gin



		#13 - Examples of forbidden labelling:

1) Fruit Spirit and Orange Juice 	Comment by Timo Delveaux: Is samengestelde term

Mixed spirit drink*

2) Mixture ofed Aquavit and Water *

*According to Article 3(9) ‘to mix’ means to combine a spirit drink (category or GI) with one or more of the following: other spirit drinks that do not belong to the same category of spirit drinks, distillates of agricultural origin, ethyl alcohol of agricultural origin. Therefore, the combination of a spirit drink with a non-alcoholic ingredient or with water may not be labelled as ‘mixed’ or ‘mixture’.





(f) ‘the term ‘dry’ or ‘dry’ ([i.e. in English or in any other official EU language]), provided that the spirit drink has not been sweetened, not even for rounding off the taste’. The following exceptions apply in case of:

(i) ‘spirit drinks that comply with the requirements of category 2 of Annex I’ (i.e. whisky or whiskey), which may in no case be sweetened, not even to round off the taste and may thus never be labelled as ‘dry’ or ‘dry’[footnoteRef:10]; [10:  	The same exception applies by analogy to spirit drinks GIs whose technical file/product specification forbids any sweetening, even to round off the taste (e.g. Pálinka): as all spirit drinks belonging to the concerned GI are not sweetened at all, it would be misleading to label any of them as ‘dry’.] 


(ii) spirit drinks that comply with ‘the specific requirements laid down inof categories 20 to 22 of Annex I’ (i.e. gin, distilled gin and London gin), to which specific sweetening and labelling rules should continue to apply in relation to the use of the term ‘dry’, (i.e. a content of added sweetening  not exceeding 0,1 grams of sweetening products per litre of the final product, expressed as invert sugar);

(iii) ‘spirit drinks that comply with the requirements of category 33’ (i.e. liqueur), which must be sweetened by definition. In derogation to the above provision, the term ‘dry’ or ‘dry’ may supplement the legal name of a liqueur that is ‘characterised in particular by a tart, bitter, tangy, acerbic, sour or citrus taste, regardless of their degree of sweetening’ (recital 17). In fact, the use of the term ‘dry’ in the description, presentation and labelling of liqueurs is not likely to mislead the consumer, as they are required to have a minimum sugar content to be classified as such.

		#14 - Examples of permitted labelling:

1) Dry Cider Spirit (if not sweetened, not even to round off the taste)

2) Dry Gin (if the added sweetening products do not exceed 0,1 grams per litre)

3) Liqueur Triple Sec (if the liqueur is characterized e.g. by a tart or bitter taste)



		#15 - Examples of forbidden labelling:

1) Dry Whisky (never possible because all whiskies must be unsweetened)

2) Dry Brandy (where the brandy has been sweetened to round off the taste)





[bookmark: _Toc62478395]Voluntary food information (FIC Regulation)

In addition to the above, in compliance with the FIC Regulation (EU) No 1169/2011, voluntary food information[footnoteRef:11] may be provided in the description, presentation and labelling of a spirit drink. [11:  	See Chapter V of Regulation (EU) No 1169/2011.] 


Article 36(2) of the FIC Regulation (EU) No 1169/2011 requires that ‘food information provided on a voluntary basis shall meet the following requirements: 

(a) it shall not mislead the consumer, as referred to in Article 7; 

(b) it shall not be ambiguous or confusing for the consumer; and 

(c) it shall, where appropriate, be based on the relevant scientific data’. 

[bookmark: _Toc62478396]Quality terms	Comment by Timo Delveaux: IT wil dit er uit, is gewoon voluntary information


Such vVoluntary information may include quality terms such as ‘fine’, ‘extra’, ‘premium’, ‘deluxe’, ‘100% pure grain’, ‘superior’, but also ‘wine cask finish’, ‘aged in Sherry cask’[footnoteRef:12], ‘matured in rum barrel’  etc. [12:  	When in the description, presentation or labelling of a spirit drink reference is made to a (spirit drink or wine) GI, the wooden cask of which has been used for the storage of that spirit drink, it is essential that the operator can prove on the basis of objective elements that that cask has indeed been previously used for the ageing of the GI referred to.  ] 


Quality terms referring to the storage of a spirit drink for the entire or part of the maturation period in wooden casks having previously contained another spirit drink cannot be considered as a voluntary information within the meaning of Article 36 of the FIC Regulation due to the prohibition laid down in the first subparagraph of Article 10(7) SDR to use spirit drinks names in the description, presentation or labelling of any beverage not complying with the requirements laid down in the SDR or the relevant GI technical file/product specification. The only exceptions allowed to this prohibition relate to the labelling of compound terms, allusions and ingredients list, as regulated by Articles 11, 12 and 13(2) to (4) SDR. Therefore, the reference to a spirit drink in whose wooden cask another spirit drink has been matured is an allusion regulated by Article 12(3a) SDR (see § 3.2.4 below) and not a voluntary information.

 NB: This section does not cover terms permitted by the technical file/product specification of a spirit drink GI, which may in any case supplement the GI, provided that this does not mislead the consumer, in application of Article 10(5)(a).

 NB: It is worthwhile reminding that certain spirit drinks categories (in particular categories 1 to 14 of Annex I) may not be flavoured, coloured, sweetened or subject to the addition of alcohol: these requirement may not be circumvented by maturation in wooden casks which have not been fully emptied of their previous contents. Nevertheless, storage in empty wooden casks previously containing another spirit drink or wine is not regarded as flavouring andbut the reference to such practice on the label of a spirit drink should have the sole objective to inform the consumer of the type of container used for storing it and must comply with Article 7 of the FIC Regulation and Article 21 SDR. Moreover, concerning spirit drinks GIs, the labelling of such practice must be consistent with the requirements set out in the technical file/product specification for the use of such descriptors for any given GI.

As the SDR does not regulate the use of such quality terms in the presentation, description and labelling of spirit drinks, the general provisions of the FIC Regulation are of application.

According to article 7(1) of the FIC Regulation: 

‘Food information shall not be misleading, particularly: 

a) as to the characteristics of the food and, in particular, as to its nature, identity, properties, composition, quantity, durability, country of origin or place of provenance, method of manufacture or production; 

b) by attributing to the food effects or properties which it does not possess; 

c) by suggesting that the food possesses special characteristics when in fact all similar foods possess such characteristics, in particular by specifically emphasising the presence or absence of certain ingredients and/or nutrients; 

d) by suggesting, by means of the appearance, the description or pictorial representations, the presence of a particular food or an ingredient, while in reality a component naturally present or an ingredient normally used in that food has been substituted with a different component or a different ingredient.’

The national competent authorities are responsible for the enforcement of the EU legislation and it is therefore up to them to assess on a case-by-case basis whether the use on the label of spirit drinks of such terms is compliant or not with the relevant EU legislation. 

This assessment should thus take into account, among others, that such terms:

· describe the true nature and specific characteristics of the product (e.g. mentioning a specific production feature);

· describe production features that are allowed by the requirements for the production of a spirit drink category or GI (laid down respectively in Annex I SDR or in the relevant technical file/product specification);

· describe production features that are allowed by the requirements for the production of the foodstuff category or GI to which reference is made (e.g. wine products or wine GIs);

· are correctly referred to a GI (e.g. in the case of Sherry casks, that they have been declared compliant by the relevant control and certification body);

· distinguish special characteristics of the product on which they are used, from other (similar) products with which it might be confused;

· are not misleading for the addressed consumers.

Therefore, if quality terms are used as voluntary information, the producer must be able to demonstrate that his product possesses specific characteristics, different from those of standard varieties of similar products in terms of quality, material value or a storage or maturation period that sets it apart from the average product of the same kind.

		#16 - Examples of permitted labelling and of relevant conditions for the use of quality terms:

1) Fine Kirsch or Edelkirsch could indicate the exclusive use of table fruit instead of windfalls 

2) Organic Mirabelle indicates the exclusive use of organically grown fruit or fruit from controlled integrated farming in compliance with the provisions of Regulation (EU) 2018/848[footnoteRef:13] and that the spirit drink is certified as organic [13:  	Regulation (EU) 2018/848 of the European Parliament and of the Council of 30 May 2018 on organic production and labelling of organic products and repealing Council Regulation (EC) No 834/2007 (OJ L 150, 14.6.2018, p. 1).] 


3) Brandy

Superior or Premium could indicate, for instance, a particularly long maturation period

4) Single Malt Whisky 

Matured in a Chardonnay Wine Cask (or) Finished in a Rum Barrel could indicate that the Whisky has spent in a cask/barrel previously used to age chardonnay wine or rum sufficient time to have an effect on the organoleptic character of the spirit drink  *

*According to point 2(a)(iii) of Annex I (whisky or whiskey), the maturation of the final distillate shall be carried out in wooden casks not exceeding 700 litres capacity. Since the type of wooden cask is not specified, it is possible to reuse casks in which other alcoholic beverages were previously matured in order to confer particular organoleptic characteristics to the whisky/whiskey.



		#17 - Examples of forbidden labelling and illegitimate uses of quality terms:

1) Cognac 

Finished in Rum Wood is not allowed because the product specification of Cognac does not provide the finishing in its producing method 

Whisky 

Finished Sparkling Wine Cask 

is not allowed because for sparkling wines only bottle or pressurized tank fermentation transforms still wine to sparkling wine by capturing the sparkle 

Spirit drink

Finished in COGNAC cask: although allowed as such, in this case this labelling would represent an unfair presentation as it emphasizes a voluntary information (Cognac indicated in a too prominent way) at the expense of the legal name of the product (spirit drink), which could be considered as misuse of a spirit drink GI





 NB: Reference to a protected name in the type of cask used to mature a spirit drink must only be for the purpose of informing the consumer of the type of cask used and must comply with the requirements of Article 21 SDR and Article 7 of the FIC Regulation.

[bookmark: _Toc62478397]Name of a foodstuff used in the production

The name of a foodstuff that has been used in the production of a spirit drink in accordance with the requirements laid down in Annex I for a spirit drink category and, in case of a GI, in its technical file/product specification may also be indicated in its presentation, description and labelling as voluntary information.

In fact, as we will see later (see § 32.1 below), the combination of the name of a spirit drink with the name of a foodstuff provided for/allowed in its production does not account as a compound term according to Article 3(2) which defines it as the combination of the name of a spirit drink with (among others) ‘the name of one or more foodstuffs other than foodstuffs used for the production of that spirit drink in accordance with Annex I […]’. 

The name of a foodstuff/foodstuffs used in the production of a spirit drink may be indicated to inform the consumer as to the raw material(s) conferring specific organoleptic characteristics to it, on condition that this indication is true, accurate and not misleading for the consumer.

In that case, the legal name remains the name allowed under the spirit drink category or in the technical file/product specification of a GI.

		#18 - Examples of permitted indication of one or more main foodstuffs used to produce the spirit drink:

1) Hops Gin                                        -    Rhubarb and Ginger Gin* 

2) Peach Liqueur - Coffee Liqueur - Chocolate Cream (Liqueur)**          

* According to point 20(c) of Annex I, flavouring substances or flavouring preparations may be used in the production of gin as long as the taste is predominantly that of juniper. Therefore the names of such flavourings may be used to supplement the legal name ‘gin’. Other foodstuffs, not accounting as flavouring substances or flavouring preparations, such as ‘popcorn’ or ‘Riesling’ may not supplement the legal name ‘gin’ other than under the conditions laid down for ‘compound terms’.  

** According to point 33(f) of Annex I, without prejudice to Articles 11 and 12 and Article 13(4), the legal name ‘liqueur’ may be supplemented by the name of a flavouring or foodstuff that confers the predominant flavour of the spirit drink, provided that the flavour is conferred on the spirit drink by flavouring foodstuffs, flavouring preparations and natural flavouring substances, derived from the raw material referred to in the name of the flavouring or to the foodstuff, supplemented by flavouring substances only where necessary to reinforce the flavour of that raw material.





[bookmark: _Toc62478398]Ethyl alcohol’s or distillates’ raw materials

Article 13(1) provides for stricter rules in respect of agricultural raw materials used for distillation:

 “’The description, presentation or labelling of a spirit drink may refer to the raw materials used to produce the ethyl alcohol of agricultural origin or distillates of agricultural origin used in the production of that spirit drink only where that ethyl alcohol or those distillates have been obtained exclusively from those raw materials. In such a case, each type of ethyl alcohol of agricultural origin or distillate of agricultural origin shall be mentioned in descending order of quantity by volume of pure alcohol.’”

 NB: A spirit drink may only refer to the name of a raw material distilled to obtain the ethyl alcohol or distillates used in its production on condition that it is the only raw material used for distillation. If not, all raw materials used are to be mentioned in descending order in its description, presentation and labelling.

Provided that this condition is met, each type of ethyl alcohol or distillate (with the mention of the agricultural product used to produce them) shall be mentioned in descending order of quantity by volume of pure alcohol present in the spirit drink.

		#19 - Examples of permitted labelling:

1) Grain spirit (spirit drink category 3): 

According to point 3(h) of Annex I SDR, in the legal name ‘grain spirit’ or ‘grain brandy’, the word ‘grain’ may be replaced by the name of the cereal used exclusively in the production of the spirit drink, e.g. ‘Wheat Spirit’ or ‘Oat Brandy’ 

2) Wine spirit (spirit drink category 4): 

a) a wine spirit obtained exclusively by distilling ‘Chardonnay wine’ produced in accordance with the applicable wine legislation may bear in its description, presentation and labelling the voluntary indication ‘Chardonnay Wine Spirit’

b) a wine spirit obtained exclusively by distilling ‘Chardonnay wine’ and ‘Merlot wine’ produced in accordance with the applicable wine legislation, may bear in its description, presentation and labelling the voluntary indication ‘Chardonnay and Merlot Wine Spirit’

3) Vodka (spirit drink category 15): 

a) A vodka produced exclusively by using ethyl alcohol obtained from the fermentation of cereals may bear in its description, presentation and labelling the voluntary indication ‘Grain Vodka’

b) A vodka produced exclusively by using ethyl alcohol obtained from the fermentation of cereals and potatoes may bear in its description, presentation and labelling the voluntary indication ‘Grain and Potato Vodka’*

* According to point 15(f) of Annex I SDR, the description, presentation and labelling of vodka not produced exclusively from potatoes or cereals or both shall prominently bear the indication ‘produced from…’, supplemented by the name of the raw materials used to produce the ethyl alcohol of agricultural origin. This indication shall appear in the same visual field as the legal name.

4) Gin (spirit drink category 20): 

a) a Gin produced exclusively with ethyl alcohol obtained by distilling grain may bear in its description, presentation and labelling the voluntary indication ‘distilled from grain’*;

b) a Gin produced with ethyl alcohol obtained by distilling exclusively wheat and barley may bear in its description, presentation and labelling the voluntary indication ‘distilled from wheat and barley’ or ‘distilled from barley and wheat’, depending on the proportion of pure alcohol represented by each *

* According to point 20(a) of Annex I SDR, gin is a juniper-flavoured spirit drink produced by flavouring ethyl alcohol of agricultural origin with juniper berries. According to point 19(a) of the same annex, a juniper-flavoured spirit drink is a spirit drink produced by flavouring ethyl alcohol of agricultural origin or grain spirit or grain distillate or a combination thereof with juniper berries. 

4)   Liqueur (spirit drink category 33): 

a) a liqueur produced exclusively by using ethyl alcohol from pears may bear in its description, presentation and labelling the terms ‘Liqueur produced with ethyl alcohol from pears’; 

b) a liqueur produced by using both ethyl alcohol from pears and apricots may be labelled as ‘Liqueur produced on the basis of ethyl alcohol from pear and apricot’ or ‘Liqueur produced with ethyl alcohol from apricot and pear’ depending on the proportion of pure alcohol represented by the ethyl alcohol obtained from pears and the ethyl alcohol obtained from apricots.





[bookmark: _Toc62478399]Plant raw materials used as legal names

According to Article 13(5), ‘the use of the names of plant raw materials which are used as the legal names of certain spirit drinks shall be without prejudice to the use of the names of those plant raw materials in the presentation and labelling of other foodstuffs. The names of such raw materials may be used in the description, presentation or labelling of other spirit drinks, provided that such use does not mislead the consumer’.

This provision was deemed necessary to allow the use of names of fruits or plants that the SDR reserves as legal names for certain spirit drinks also in the presentation and labelling as ingredients (as fruit or plants and not as spirit drinks) of other foodstuffs. 

The same possibility applies to other spirit drinks, as long as it is made clear in the description, presentation and labelling that it is not the spirit drink that is referred to (as an ingredient) but the plant raw material itself.

		#20 - Examples:

1) Kirsch (legal name for fruit spirit: category 9): the German term ‘Kirsch’ (cherry) may be used in: 

a) the presentation and labelling of cherry cake (‘Kirschkuchen’) even if it was the fruit that was used to produce the foodstuff and not the spirit drink; 

b) the description, presentation and labelling of a cherry liqueur (‘Kirschlikör’) even if it was the fruit that was used to produce the liqueur and not the spirit drink, provided that there is no risk that the consumer is misled into thinking that the liqueur was made with Kirsch (spirit drink) and not with cherries (fruits). 

2) Anis (legal name for the spirit drink of category 28): the French or German term ‘Anis’ (aniseed or anise) may be used in: 

a) the presentation and labelling of an infusion (‘infusion à l’anis’) even if it was the plant/botanical that was used to produce the foodstuff and not the spirit drink; 

b) the description, presentation and labelling of an aniseed liqueur (‘Liqueur d’anis’) even if it was produced by infusing aniseed into alcohol and sugar and not by using the spirit drink, provided that the consumer is informed as to how the liqueur was actually manufactured.

3) Gentian (legal name for the spirit drink of category 18): the term ‘Gentian’ (along with its translations in other EU official languages) may be used in: 

a) the presentation and labelling of an infusion (‘Gentian tea’) even if it was the plant/botanical that was used to produce the foodstuff and not the spirit drink; 

b) the presentation and labelling of a food preparation such as Gentian salad.

4) Blutwurz (term used in the German liqueur GI ‘Blutwurz’): the German term ‘Blutwurz’ (i.e. root of the tormentil plant or Potentilla erecta (L.) Raeusch) may be used in: 

a) the description, presentation and labelling of another liqueur (Blutwurzel Likör) as main flavouring used for the production of that spirit drink;

b) the description, presentation and labelling of another spirit drink (e.g. Blutwurzel Spirituösechnaps) produced by infusion (or maceration and distillation).










[bookmark: _Toc62478400]Compound terms
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		Conditions for use and labelling provisions





[bookmark: _Toc62478401][bookmark: _Toc444268717]What is a compound term

The use of a compound term is an option available to describe a spirit drink (category or GI), from which all the alcohol in the product originates, to which other foodstuffs are added and that, as a consequence, is no longer entitled to bear in its description, presentation and labelling the legal name of that category[footnoteRef:14] or GI. Instead, it must use the legal name ‘spirit drink’[footnoteRef:15], except when it complies with the requirements permitting the use of a compound term including the term ‘liqueur’ or ‘cream’[footnoteRef:16] (in any EU language) as legal name.  [14: ]  [15:  	In the case of ‘vodka’ (spirit drink category 15), when ingredients are added to provide to it a predominant flavour other than that of the raw materials used to produce it, in accordance with point 31(e) of Annex I SDR, its legal name must be ‘flavoured vodka’ or ‘vodka’ supplemented by the name of any predominant flavour (spirit drink category 31).]  [16:  	According to the fourth indent of point (d) of category 33. Liqueur, ‘without prejudice to point (2) of Article 3, point (b) of Article 10(5) and Article 11, for liqueurs containing milk or milk products, the legal name may be ‘cream’ supplemented  by the name of the raw material used conferring on the liqueur its predominant flavour, with or without the term ‘liqueur’’. ] 


If the resulting product does not comply with the definition of and requirements for a spirit drink, it will have to bear the appropriate alcoholic beverage name (NB: which is never the brand name[footnoteRef:17]). [17:  	According to Article 17(4) of Regulation (EU) No 1169/2011, ‘the legal name may not be replaced by […] a brand name’.] 


According to Article 3(2), ‘‘compound term’ means, in relation to the description, presentation and labelling of an alcoholic beverage, the combination of either a legal name provided for in the categories of spirit drinks set out in Annex I or the geographical indication for a spirit drink, from which all the alcohol of the final product originates, with one or more of the following:

(a)	the name of one or more foodstuffs other than an alcoholic beverage and other than foodstuffs used for the production of that spirit drink in accordance with Annex I, or adjectives deriving from those names;

(b)	the term 'liqueur' or 'cream' [both in any EU official language].’

So, in either case:

· the primary ingredient is a spirit drink to which one or more foodstuffs (e.g. juices, herbs, spices, sugar, dairy products) are added to confer additional specific organoleptic properties to the final product;

· the combination results necessarily in an alcoholic beverage, i.e. either another spirit drink with the minimum required alcoholic strength of 15% by volume or another alcoholic beverage with less than 15% ABV;

· all the alcohol of the final product must originate from the spirit drink referred to in the compound term (i.e. the final product may not contain any other type of alcohol, except for the alcohol that may be present in flavourings, colours or other authorised ingredients used for the production of that alcoholic beverage – see also § 2.2 below);

· the foodstuff/foodstuffs combined with the spirit drink are neither a beverage containing alcohol nor foodstuffs required/allowed  for its production according to the relevant rules. 

 NB: 	even the use of the terms ‘liqueur’ or ‘cream’ (both in any EU language) in a compound term highlight the fact that sweetening and/or milk products were added to a spirit drink for whose production they are not allowed or, at least, not in such quantity.

		Compound terms represent an exception to the rule forbidding the use of legal names for spirit drinks to describe products that do not comply with all the requirements laid down for those spirit drinks. Compound terms are used to describe products resulting from the combination of certain foodstuff(s) with a spirit drink which would thus no longer be entitled to be defined as such. 

In that case, the appropriate (legal) name is always to be clearly displayed so that the labelling does not provide the impression that the compound term is the name of the beverage. 

In case of spirit drinks, the legal name must always appear in the same visual field as the compound term.





 NB: 	The name of the foodstuff/foodstuffs may also be expressed by using an adjective referring to it/them. 

 NB: 	In a compound term, the spirit drink name and the name of the foodstuff(s) may be combined with or without preposition. 

		#21 - Examples of permitted compound terms:

1) Scotch Whisky with honey – Scotch Whisky and Honey* 

2) Gin and tonic – Whisky & Cola – Coco Rum* 

3) Grape Marc with Cinnamon and Cacao*

4) Brandy Liqueur**

5) Whisky Cream**

* In these cases the (legal) name of the final product shall be provided along with the compound term.

** In these cases the compound term is also the legal name.





Article 11(2) excludes explicitly following terms from being part of a compound term describing an alcoholic beverage (except if any of those terms is part of a legal name, for instance ‘spirit’, e.g. in ‘wine spirit’ or ‘fruit spirit’, or the German term ‘Wasser’, e.g. in Kirschwasser):

· alcohol

· spirit

· drink

· spirit drink

· water 

Such exclusion highlights the interdiction of the use of names relating to foodstuffs that are naturally part of it and aims also at preventing practices that are misleading for the consumer. 

		#22 - Examples of forbidden compound terms:

1) Brandy & alcohol            or        Cognac and Alcohol

2) Whisky spirit                   or         Scotch Whisky Spirit 

3) Rum drink                       or         Ron de Guatemala Drink

4) Liqueur spirit drink       or          Irish Cream Spirit Drink

5) Gin water                      or          Genever Water





According to Article 10(6)(c), a compound term (as well as an allusion on a liqueur) may only supplement the legal name of a spirit drink. Therefore, a compound term cannot be used as a legal name. 

		The name of the alcoholic beverage (or the legal name of the spirit drink) must always be displayed in a conspicuous way in the (description), presentation and labelling of the final product along with the compound term using the name of a spirit drink. 

The compound term only constitutes an additional particular providing descriptive information on the content of the beverage.





The only exception to this rule is represented by compound terms that include the term ‘liqueur’ or ‘cream’ (both in any EU official language), which, according to Article 10(5)(b), may replace the legal name provided that the resulting beverage complies with the relevant requirements laid down in the spirit drink category 33 ‘liqueur’ of Annex I.

		#23 - Examples of permitted compound terms that include the term ‘liqueur’ or ‘cream’ :

1) Vodka liqueur (EN)                                         -      Irish Whiskey Cream (EN)

2) Wodkalikör – Likör aus/mit Wodka (DE)       -      Berliner Kümmelcreme (DE)

3) Liqueur à la vodka (FR)                                 -     Crème de Cognac (FR)

4) Liquore alla vodka (IT)                                  -     Crema di Grappa (IT)   

5) Licor de vodka (ES)                                       -     Crema de Orujo de Galicia (ES)

6) Likier na bazie wódki (PL)                            -     Krem na bazie Polskiej Wódki (PL)

In all the cases listed above, the following must be complied with:

a) the spirit drink referred to must be genuine, e.g. it must comply with the requirements laid down by the respective spirit drink category or GI, including its minimum alcoholic strength -> i.e. no dilution with water reducing it below the minimum provided; and

b) the alcohol used in its production originates exclusively from the spirit drink referred to in the compound term (except for the alcohol that may be present in flavourings, colours or other authorised ingredients used for the production of that beverage) -> i.e. no addition of other spirit drinks or ethyl alcohol or distillates of any sort; and

c) the requirements laid down in point 33 of Annex I for the use of the legal name ‘liqueur’ (i.e. a minimum alcoholic strength of 15% by volume and a minimum content of sweetening product of 100 grams per litre) or ‘cream’ (i.e. all of the above + use of milk or milk products).





[bookmark: _Toc62478402]Conditions of use

Article 11(1) provides for the following conditions of use of a spirit drink name (category or GI) in a compound term:

‘(a)	the alcohol used in the production of the alcoholic beverage originates exclusively from the spirit drink referred to in the compound term, except for the alcohol that may be present in flavourings, colours or other authorised ingredients used for the production of that alcoholic beverage; and

(b)	 the spirit drink has not been diluted by addition of water only, so that its alcoholic strength is below the minimum strength provided for under the relevant category of spirit drinks set out in Annex I[footnoteRef:18].’ [18:  	In case C-136/96, related to the sale of an under strength whisky i.e. a whisky diluted with water below 40%, the CJEU rejected an argument by the defendant that he was entitled to benefit from the compound term provisions to allow him to describe his under strength whisky as “Blended Whisky Spirit” or “Spiritueux au Whisky”. One of the reasons given for rejecting that argument was that the compound term provisions related only to liqueurs at that time. As it was intended in Article 10(1) of Regulation (EC) No 110/2008 to extend the compound term provisions to all spirit drinks (i.e. not just liqueurs), and to GIs, there was therefore a danger that it would be argued that descriptions such as “Scotch Whisky and spring water” could be used as a compound term on under strength “Scotch Whiskies” because all the alcohol in the product was Scotch Whisky. That would have defeated the whole purpose of setting a minimum strength for Scotch Whisky/whisky (and other defined spirits). It was for that reason that Article 10(2) was introduced in Regulation (EC) No 110/2008 (and confirmed in Article 11(1)(b) of the new SDR) to ensure that compound terms could not be used where defined spirit drinks were simply diluted below their minimum strength.] 


Therefore, the use of a spirit drink name in a compound term is only allowed under the condition that:

a) only the genuine spirit drink has been used, as the name of a spirit drink (category or GI) may not be displayed if the product it refers to does not comply with all requirements laid down for its production; 

 NB:	 in other words, it must comply with all requirements laid down in the relevant spirit drink category or GI technical file/product specification.

b) no alcohol other than the alcohol originating from the spirit drink referred to may be added to the final product, with the exception of the alcohol that may be present in flavourings, colours or other authorised ingredients used in its production;

 NB: in other words:

· the spirit drink referred to may not be deprived of its alcohol (i.e. no flavouring compounds extracted from the spirit drink are allowed) and, 

· no additional ethyl alcohol/distillates/other spirit drinks may be added.

c) the addition of water is only allowed to the extent that the spirit drink still maintains the prescribed minimum alcoholic strength. 

 NB: this prohibition only applies to water as the spirit drink may be combined with other non-alcoholic liquid foodstuffs (e.g. fruit juices, dairy products) which will obviously also have the effect to proportionally reduce the overall alcoholic strength of the final product.

[bookmark: _Toc62478403]Labelling provisions

Once it is established that the alcoholic beverage complies with the conditions for using a compound term (see § 32.1 and 32.2 above), it shall be labelled accordingly.

Article 11(3) lays down the following labelling provisions for a compound term describing an alcoholic beverage, which shall:

‘  (a) 	appear in uniform characters of the same font, size and colour;

(b)	 not be interrupted by any textual or pictorial element which does not form part of them; and

(c)	 not appear in a font size which is larger than the font size used for the name of the alcoholic beverage; and

(d)	always be accompanied by the legal name of the alcoholic beverage when the alcoholic beverage is a spirit drink. In that case, the legal name of the spirit drink shall appear in the same visual field as the compound term.’

Those labelling provisions aim at ensuring that:

(g) and (b) : the name of the spirit drink used in the compound term does not appear in a more prominent way than the name of the foodstuff that is combined with it, and 

1. : the (legal) name of the alcoholic beverage does not appear in a font size that is smaller than the font size used for the compound term in order to avoid misleading the consumer as to the actual nature of the product;

(i) the legal name of the spirit drink resulting from the combination of a spirit drink with one or more foodstuffs always appears along with the compound term to avoid misleading the consumer as to the actual nature of the drink. 

 NB: Article 11(3) does not require that the compound term is displayed in the same visual field as the (legal) name of the alcoholic beverages other than spirit drinks, but the requirements of the FIC Regulation that food information shall not be misleading, particularly as to the nature and identity of the food (Article 7(1)(a)) and that the name of the food shall be marked in a conspicuous place in such a way to be easily visible, etc. (Article 13(1)) are nonetheless of application. In order to best fulfil those requirements, the Commission recommends that, in case of compound terms, the (legal) name of the beverage is provided in the same visual field as the compound term. 

 NB: Article 11(3) does not require that the legal name of the alcoholic beverage and the compound term are displayed on separate lines, but the provision laid down in Article 11(2) prohibits that terms such as ‘drink’ and ‘spirit drink’ be part of the compound term. Therefore, displaying the legal name ‘spirit drink’ or the name ‘drink’ – e.g. ‘Gin & Tonic (spirit) drink’ – on the same line as the compound term would not be acceptable.

		#24 - Examples of labelling of an alcoholic beverage with a compound term (the particulars indicated in brackets are not mandatory):

		Scotch Whisky & Honey 

Spirit drink





		(Alcoholic beverage)

Gin & Tonic

Alc.8% Vol.







		Spirit drink

Gin & Tonic   

Alc.15% Vol.







		Spirit drink

Coco Rum





  





		Grape Marc Spirit

with cinnamon and cacao

SPIRIT DRINK



		Liqueur

Coffee Advocaat              



		 Liqueur with Egg & Speculoos                                                Liqueur



		         (Liqueur)                                                                              

Brandy Liqueur





		Whisky Cream (Liqueur)*





                      

*A spirit drink produced by adding e.g. sugar and dairy products to a whisky, will only be allowed to bear the legal name ‘Whisky Cream’ if all the alcohol originates from genuine whisky and the final product complies with the relevant requirements laid down in category 33 (i.e. liqueur), e.g. that it has a minimum alcoholic strength of 15% by volume and contains at least 100 grams of sweetening products per litre as well as milk or milk products. Should these requirements not be complied with, the legal name will have to be ‘spirit drink’ if it complies with the definition and requirements for spirit drinks laid down in Article 2 or the appropriate name for an alcoholic beverage if it does not.





[bookmark: _Toc62478404]Checks

Checks on the (description), presentation and labelling of a product containing a compound term referring to the name of a spirit drink (category or GI) address the compliance with following conditions:

Production:

1) the primary ingredient is a spirit drink to which one or more foodstuffs not allowed in its production are added to confer additional specific organoleptic properties to the final product;  

2) the final product is an alcoholic beverage;

3) the genuine spirit drink has been used, i.e. it complies with all production requirements laid down in the relevant spirit drink category of Annex I or GI technical file/product specification, including its minimum alcoholic strength;

4) all the alcohol originates from the spirit drink referred to, except for the alcohol that may be present in flavourings, colours or other authorised ingredients;

5) the name of the spirit drink is combined with the term ‘liqueur’ or ‘cream’ (provided that the final product complies with the relevant requirements laid down in spirit drink category 33 of Annex I) or with the name of/adjective for foodstuffs that are not allowed in its production;

Labelling:

6) the (legal) name of the alcoholic beverage must be displayed in a conspicuous way so as to be easily visible, clearly legible and, where appropriate, indelible. It shall not in any way be hidden, obscured, detracted from or interrupted by any other written or pictorial matter or any other intervening material;

7) the legal name of the spirit drink resulting from the combination of a spirit drink with one or more foodstuffs always appears in the same visual field as the compound term[footnoteRef:19]; [19:  	Spirit drinks which do not meet this requirement but which meet the requirements of Regulation (EC) No 110/2008 and were produced and labelled before 31 December 2022 may continue to be placed on the market until stocks are exhausted.] 


8) the (legal) name is: 

a. ‘spirit drink’ for spirit drinks not complying with the requirements of any category, 

b. a compound term combining the name of the spirit drink with the term ‘liqueur’ or ‘cream’ for a resulting spirit drink complying with the relevant requirements of category 33 of Annex I, or 

c. the name of the alcoholic beverage, if it is not a spirit drink (i.e. with less than 15% ABV) [footnoteRef:20]; [20:  	Concerning the name of alcoholic beverages other than spirit drinks, Article 17 of the FIC Regulation is of application ‘The name of the food shall be its legal name. In the absence of such a name, the name of the food shall be its customary name, or, if there is no customary name or the customary name is not used, a descriptive name of the food shall be provided.’] 


9) without prejudice to the legal names provided for in Article 10, the terms ‘alcohol’, ‘spirit’, ‘drink’, ‘spirit drink’ and ‘water’ shall not be part of the compound term; 

10) the compound term is written in uniform characters of the same font, size and colours;

11) the words composing the compound term are not interrupted by any textual or pictorial element which does not form part of them; 

12) the compound term appears in the same font size used for the (legal) name of the alcoholic beverage or smaller.




[bookmark: _Toc62478405]Allusions
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[bookmark: _Toc62478406]What is an allusion

The use of an allusion is an option available under certain conditions to refer to the name of a spirit drink (category or GI) that has been added as an ingredient to another foodstuff. 

According to Article 3(3), ‘'allusion' means the direct or indirect reference to one or more legal names provided for in the categories of spirit drinks set out in Annex I or to one or more geographical indications for spirit drinks, other than a reference in a compound term or in a list of ingredients as referred to in Article 13(2), (3), (3a) and (4), in the description, presentation or labelling of:	Comment by IMPERIO Chiara (AGRI): To be included in the ongoing DA on labelling provisions for blends

(a)	a foodstuff other than a spirit drink, or

(b)	a spirit drink that complies with the requirements of categories 33 to 40 of Annex I.’

In other words, an allusion to spirit drinks names may be made in:

- the presentation and labelling of foodstuffs other than alcoholic beverages;

- the presentation and labelling of alcoholic beverages other than spirit drinks;

- the description, presentation and labelling of liqueurs;

- the description, presentation and labelling of spirit drinks other than liqueurs [only.

Allusions to spirit drinks names in the description, presentation and labelling of other spirit drinks (with the exception of liqueurs, see Article 3(3)(b) and § 4.2.4 below) are not admitted in specific cases that could not be qualified as compound terms oras in that case we would be in presence of a mixtures, for which and the related specific labelling provisions are would be of application (see Chapters § 2 above and 45 below)].

According to Article 10(6)(c), an allusion (or a compound term) may only supplement the legal name of a spirit drink (which, in the case of allusions, may only be a liqueur). Consequently, an allusion on a spirit drink may never replace its the (legal) name of the product but should be added to it in accordance with the labelling rules provided for in Article 12(4) (see § 3.2.3 and 3.2.44.2.5 below).

		An allusion is the reference to one or more names of spirit drinks (categories or GIs) in the presentation and labelling of another foodstuff. Where the allusion is made on a spirit drinkliqueur, it may never be used as its legal name of the resulting spirit drink.





[bookmark: _Toc62478407]Conditions of use and labelling provisions

According to Article 12, slightly different rules apply in case the allusion to the name of a spirit drink is made on:

a) a foodstuff other than an alcoholic beverage;

b) an alcoholic beverage other than a spirit drink; or

c) a spirit drink falling under any of categories 33-40 of Annex I (liqueurs); or

d) a spirit drink other than a liqueur (in specific, limited cases).

		Allusions may be placed on the (description) presentation and labelling of any type of foodstuff.

However, allusions on excluding spirit drinks other than , with the exception of liqueurs are only admitted in specific, limited caseswhich may allude to other spirit drinks in their description, presentation and labelling.





[bookmark: _Toc49342241] NB: In order to take into account the specific nature of the geographical indications and the enhanced protection established to prevent any misappropriation of their reputation, in case of allusion to a spirit drink GI, it is recommended:

1)  that the product covered by the GI name should be used in sufficient quantity to confer an essential characteristic on the foodstuff concerned.; 

2) Moreover,that the foodstuff making allusionding to a spirit drinks GI should not contain any other ‘comparable ingredient’, i.e. any other ingredient which may partially or totally replace the ingredient benefiting from a GI. In that case, the GI name should appear only in the list of ingredients, in accordance with Articles 18 to 22 of Regulation (EU) No 1169/2011. Obviously, this does not apply to other spirit drinks, in application of the provisions on allusions; and 

3) that the percentage of incorporation of the product covered by the GI name should be indicated in or in close proximity to the allusion to the spirit drink GI or, where provided, in the list of ingredients, in direct relation to the ingredient in question[footnoteRef:21].  [21:  	These recommendations mirror those included in the document ‘Commission Communication — Guidelines on the labelling of foodstuffs using protected designations of origin (PDOs) or protected geographical indications (PGIs) as ingredients (2010/C 341/03)’.] 


		In case of allusions to GI names it is recommended that:

1)  the alluding foodstuff should have, as one of its essential characteristics, a taste attributable primarily to the presence of that GI that has been used as an ingredient;

2) no other ‘comparable’ ingredient (except for other spirit drinks) should be used; and

3) the quantity used should be clearly stated.







		#25 - Examples:

Chocolate pralines filled with Ouzo (5%) 

would only be admissible if a sufficient quantity of genuine Ouzo had been used to confer to the chocolate pralines a taste attributable primarily to it. 

Beer 

with Rum da Madeira (7%) 

would only be admissible if no ‘comparable’ ingredient (e.g. rum without GI or a compound aroma extracted from rum (da Madeira) or an ‘imitation’ rum flavour) was added to the beer along with Rum da Madeira GI. 

 NB: In case where the beer was not flavoured with Rum da Madeira only but also with (an)other ‘comparable’ ingredient(s), the GI name may not be used as an allusion but may only appear in the list of ingredients, along with the ‘comparable’ ingredient(s) and the ingredients used to produce the beer itself. 

 NB: In case where the beer was not flavoured with Rum da Madeira only but also with (an)other spirit drink, all the names of spirit drinks are to be mentioned in the allusion (or in the list of ingredients).





[bookmark: _Toc62478408]Allusions on foodstuffs other than alcoholic beverages 

Article 12(1) allowsuthorises the allusion to the name of one or more spirit drinks (categories or GIs) in the presentation and labelling of a foodstuff other than an alcoholic beverage, on condition that the ‘alcohol used in the production of the foodstuff originates exclusively from the spirit drink or the spirit drinks referred to in the allusion.’

The only exception allowed to that condition is ‘the alcohol that may be present in flavourings, colours or other authorised ingredients used for the production of that foodstuff’, i.e. the alcohol that has been used to prepare those ingredients.

Except for that, all the alcohol present in the final product must thus originate from the genuine spirit drink (i.e. that complies with all requirements laid down for the respective category or GI – including their minimum alcoholic strength at the time when it is added), without any addition of ethyl alcohol or distillates or other spirit drinks.

In particular, there are two possible cases:

a) a liquid foodstuff other than alcoholic beverage to which one or more spirit drinks have been added will result in an alcoholic beverage (i.e. a drink with a certain alcoholic strength, depending on the quantity of alcohol that is necessarily added through the spirit drink). In no case it is possible that the resulting beverage does not contain any alcohol at all;

b) a non-liquid foodstuff to which one or more spirit drinks have been added during its preparation will necessarily result in a foodstuff with a certain residual content of alcohol, depending on the quantity of spirit drink(s) used. However, some or most of that alcohol may evaporate in preparation processes such as baking. 

It is nonetheless important that, in order to make allusionde to spirit drinks names in the presentation and labelling of the foodstuff, genuine spirit drinks have been used, including all the alcohol resulting from their required alcoholic strength, at the time when it is added to the other ingredients.  

		#26 - Examples of permitted allusions on foodstuffs other than alcoholic beverages:

· Kirsch chocolate*                                         or          -  Cognac pralines*                                       

· Egg liqueur cake*                                        or          -  Mirto di Sardegna cookies*

· Rum & raisins ice cream*                           or          -  Génépi des Alpes ice cream* 

· Exotic fruits nectar with a shot of Rum**   or        -  Mixed fruit juices with Rum and Whisky**

* These are not compound terms because the resulting product is not an alcoholic beverage. 

**In case one or more spirit drinks are mentioned in the presentation and labelling of such non-alcoholic beverages, all the alcohol in the final product must originate exclusively from the spirit drink(s) to which allusion is madeded to. In other words, the initial product to which that/those spirit drink(s) is/are added to must necessarily be a non-alcoholic beverage.

 NB: The labelling provisions laid down in Article 12(4) SDR do not apply to allusions on foodstuffs other than alcoholic beverages. Therefore the allusion may appear on the same line as the name of the foodstuff and no restrictions concerning the font size apply other than those provided for by the FIC Regulation.





[bookmark: _Toc62478409]Allusions on alcoholic beverages other than spirit drinks 

Article 12(2) allowsuthorises the allusion to the name of one or more spirit drinks (categories or GIs) in the presentation and labelling of an alcoholic beverage other than a spirit drink, on condition that:

‘(a)	the added alcohol originates exclusively from the spirit drink or spirit drinks referred to in the allusion; and

(b)	the proportion of each alcoholic ingredient is indicated at least once in the same visual field as the allusion, in descending order of quantities used. That proportion shall be equal to the percentage by volume of pure alcohol it represents in the total pure alcohol content by volume of the final product.’

This provision addresses all beverages containing alcohol that are not spirit drinks, including among others:

1) Wine (without prejudice to the provisions of Regulation (EU) No 1308/2013[footnoteRef:22]); [22:  	Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (OJ L 347, 20.12.2013, p. 671).] 


2) Aromatised wine products (without prejudice to the provisions of Regulation (EU) No 251/2014[footnoteRef:23]); [23:  	Regulation (EU) No 251/2014 of the European Parliament and of the Council of 26 February 2014 on the definition, description, presentation, labelling and the protection of geographical indications of aromatised wine products and repealing Council Regulation (EEC) No 1601/91 (OJ L 84, 20.3.2014, p. 14).] 


3) Beer;

4) Cider, perry and other fermented beverages.

The legislator introduced this new provision, not present in Regulation (EC) No 110/2008, in order to clarify the conditions applicable to the allusions tof spirit drinks in the presentation and labelling of other alcoholic beverages. 

In fact, this implies the addition of alcohol to the alcohol naturally present in the primary foodstuff contradicting thus apparently the principle that the alcohol must originate exclusively from the spirit drink(s) referred to.

		#27 - Examples of permitted allusions on alcoholic beverages other than spirit drinks:

1) Beer with Genever – or – Beer flavoured with Genever – or – Genever flavoured Beer: all the alcohol added to the beer must originate from genuine Genever (i.e. complying with all requirements laid down for this GI, including its minimum alcoholic strength) without addition of any ‘comparable’ ingredients, ethyl alcohol, distillates or other spirits;

2) Hot Apple Cider with Punch au Rhum: all the alcohol added to the apple cider must originate from punch au rhum (i.e. complying with the requirements laid down for category 33 of Annex I and, in particular, the third indent of its point (d)).

3) (Alcoholic beverage) 

Martini Bianco* refined with Rum and Cognac: all the alcohol added to the alcoholic beverage (possibly a vermouth) must originate from genuine rum (i.e. complying with all requirements laid down for category 1 of Annex I) and Cognac (i.e. complying with all requirements laid down in its technical file/product specification). 

*The use of a brand name is made here solely for the purpose of illustrating the possibility to make allusions on aromatised wine products. Due to the absence of provisions on compound terms and allusions in Regulation (EU) No 251/2014 and to the prohibition laid down therein to use any sales denominations reserved for aromatised wine products for alcoholic beverages not fulfilling the requirements laid down for their production, alternative names are to be used to describe such alcoholic beverages.

 NB: The above examples are descriptive and do not apply the labelling provisions requiring that the allusion shall appear on a separate line as the legal name of the liqueur and in a font size which is no larger than half the font size used for the latter.



		#28 - Examples of forbidden allusions on alcoholic beverages other than spirit drinks:

1) Beer refined with Rum-flavour*       or        Beer flavoured with Genever compound aromas*

2) Vermouth with Sambuca **             or        Sangria refined with Madeira Rum**

* Allusions on beverages (in this case beer) are forbidden if they refer to flavourings and not to the genuine spirit drink category (rum) or GI (Genever).

** Regulation (EU) No 251/2014 does not allow the use of compound terms or allusions on aromatised wine products and prohibits the use of sales denominations reserved for aromatised wine products for alcoholic beverages not fulfilling the requirements laid down for their production.





The clarification on the fact that, in case of allusions ion alcoholic beverages the added alcohol must originate from the spirit drink(s) referred to, allowed the legislator to provide that the same labelling rule previously provided by Article 11(5) of Regulation (EC) No 110/2008 for mixtures only, shall now apply also to alcoholic beverages making allusionding to one or more spirit drinks. This aims at informing the consumer about the proportion in the final product of the alcohol deriving respectively from the alcoholic beverage and the spirit drink(s) referred to in the allusion.

Accordingly, in case of allusion to one or more spirit drinks, a list of alcoholic ingredients is to be displayed at least once in the same visual field as the allusion and indicating in descending order the proportion (in percentage) of the pure alcohol represented by each alcoholic ingredient in the final product (Article 12(2)(b)).

		#29 - Examples of labelling of proportion of alcohol from each alcoholic ingredient:

1) Beer with Genever (Alcohol 6% vol.: Beer 90% - Genever 10%)

2) Hot Apple Cider with Punch au Rhum (8% vol: Apple Cider 95% - Rum 5%)

3) Martini Bianco* refined with Cognac and Rum (Alc. 15% vol.: Wine 75% - Cognac 10% - Rum 8% - Agricultural Ethyl alcohol 7%)

* Regulation (EU) No 251/2014 does not allow the use of compound terms or allusions on aromatised wine products and prohibits the use of sales denominations reserved for aromatised wine products for alcoholic beverages not fulfilling the requirements laid down for their production. However, a brand name such as Martini Bianco – which is widely known to be a Vermouth – can be used in this context. As Vermouth is an aromatised wine to which ethyl alcohol of agricultural origin may be added, in that case the list of alcoholic ingredients should specify this in order to distinguish such alcohol from the alcohol originating from the wine. 

 NB: The above examples are descriptive and do not apply the labelling provisions requiring that the allusion shall appear on a separate line as the legal name of the liqueur and in a font size which is no larger than half the font size used for the latter.





[bookmark: _Toc62478410]Allusions on liqueurs 

Article 12(3) allowsuthorises the allusion to the name of one or more spirit drinks (categories or GIs) in the description, presentation and labelling of a spirit drink that complies with the requirements of any of categories 33 to 40 of Annex I (i.e. liqueurs), on condition that:

‘(a)	the added alcohol originates exclusively from the spirit drink or spirit drinks referred to in the allusion;

(b)	the proportion of each alcoholic ingredient is indicated at least once in the same visual field as the allusion, in descending order of quantities used. That proportion shall be equal to the percentage by volume of pure alcohol it represents in the total pure alcohol content by volume of the final product; and

(c)	the term 'cream' [NB: only the English term ‘cream’] does not appear in the legal name of a spirit drink that complies with the requirements of categories 33 to 40 of Annex I or in the legal name of the spirit drink or spirit drinks referred to in the allusion.’

This provision addresses any of the categories 33-40 (liqueurs) in derogation from the provisions on mixtures laid down in Article 13(4). 

In fact, the addition of one or more spirit drinks to a liqueur would be a mixture according to the definition provided for in Articles 3(9) and (10) and would have to be labelled accordingly. 

Nonetheless, the legislator introduced an exception to the scope of applicability of the rules on allusion, initially intended to be limited to foodstuffs other than spirit drinks. This was done to ensure that the consumer is properly informed about the content of a liqueur to which a different spirit drink is added to confer to it a particular flavour. This is common practice, given that – among others – liqueurs may be produced by combining one or more spirit drinks (see point 33(a)(ii) of Annex I). 

In fact, the provisions on mixtures laid down in Articles 13(3) and (4) require that the name of spirit drinks (and other alcoholic components of the mixture) are to be indicated exclusively in a list of the alcoholic ingredients. Instead, under the provisions on allusions the name of the added spirit drink(s) may appear in the immediate proximity of the legal name (see § 3.2.5 below). 

Regulation (EU) 2019/787 does not prescribe when the combination of a liqueur with (an)other spirit drink(s) should be labelled as an allusion or as a mixture. 

However, from a combined reading of Article 3(3), (9) and (10) and Articles 12 and 13, it follows that, in case of allusion, the spirit drink that is referred to is meant to refine the taste of the primary ingredient (in this case the liqueur) to which it is added. In the case of mixtures, however, there is no main product which is getting refined: it is much more about mixing two alcoholic ingredients in similar proportions. 

Therefore, it is recommended that the labelling rules for allusions are applied only when a limited quantity of spirit drink is used to refine a liqueur (e.g. liqueur flavoured with a brandy), while the labelling rules for mixtures are applied when the quantities of the alcoholic ingredients used are significant (e.g. in the Grand Marnier[footnoteRef:24] Liqueur, 51% of alcohol originates from Cognac and 49% from Orange Liqueur).	Comment by Timo Delveaux: Whisky industrie vroeg om whisky uit te sluiten van zinspelingen op likeurs om musbruik te vermijden. Daarom is dit toegevoegd.  [24:  	The reference to a brand name is made here solely for illustrative purposes (Grand Marnier being a renowned liqueur with a well-known composition in terms of alcoholic ingredients).] 


In order to mitigate the risk of misuse and misleading practices, the legislator introduced also in case of allusions on liqueurs (as for mixtures) the requirement to display a list of alcoholic ingredients at least once in the same visual field as the allusion and indicating in descending order the proportion (in percentage) of the alcohol represented by each alcoholic ingredient in the final product (Article 12(3)(b)). 

Moreover, the labelling provisions laid down in Article 12(4)(b) require that the allusion shall appear in a font size which is half (or less) the font size used for the legal name or a possible compound term.

However, contrary to the list of alcoholic ingredients for mixtures (which shall also be written in a font size that is no larger than half the font size used for the legal name: see second subparagraph of Article 13(3), point (a) of the second subparagraph of Article 13(4)), as well as § 4.2.15.3.1 and 4.2.25.3.2 below) the allusion may appear in characters that are not of the same font and colour as those used for the legal name.

Finally, Article 12(4)(c) provides that an allusion made on any alcoholic beverage shall ‘always be accompanied by the name of the alcoholic beverage, which shall appear in the same visual field as the allusion.’

 NB: The legislator introduced a limitation to the above provision, i.e. legal names including the term ‘cream’ are not permitted when liqueurs make allusionde to spirit drinks. This exception only applies to the term in English (and not in other languages) and aims at safeguarding the reputation of the Irish Cream GI.                                                                                                                                                

		#30 - Examples of permitted and forbidden allusions on liqueurs:

1) Egg Liqueur flavoured with Brandy      or       -   Blutwurz with Cognac

2) Chocolate Liqueur with a shot of Gin   or       -   Licor de café de Galicia with Rum

3) Crème de Brandy avec Cognac        BUT NOT: Brandy Cream avec/with Cognac 

4) Crema de Orujo con Whisky            BUT NOT: Orujo Cream con/with Whisky

 NB: Egg Liqueur with a hint of vodka may be used as an allusion. Contrary to Vodka Liqueur which is a compound term and, as such, does not consent the addition of alcohol other than that originating from vodka, in the allusion on liqueurs, the addition of alcohol is allowed through the recipe for the production of the liqueur. Therefore, in order to avoid misleading the consumer, the indication of the proportion of alcohol from all alcoholic ingredients is mandatory for allusions on liqueurs.

 NB: Whisky cream (in English) can only be a compound term and, as such, requires that all the alcohol originates exclusively from whisky.

 NB: The above examples are descriptive and do not apply the labelling provisions requiring that the allusion shall appear on a separate line as the legal name of the liqueur and in a font size which is no larger than half the font size used for the latter. 





 NB: Some argue that the possibility to make allusion to spirit drinks on a liqueur weakens the requirement that, in compound terms, all the alcohol must originate from the spirit drink referred to. In fact, whereas in a ‘Whisky Liqueur’ all the alcohol must stem from whisky, a ‘Liqueur with a dram of Whisky’ may be produced by using also other types of alcohol. 

For this reason, it is recommended that, where allusions are made on liqueurs, the legal name ‘liqueur’ should always be supplemented by the name of the main raw material used to confer to it its predominant flavour (e.g. Coconut Liqueur with a shot of Rum; Chocolate Liqueur with a hint of Brandy). Otherwise, in presence of allusions, the use of the legal name ‘liqueur’, without being supplemented by the name of the main flavouring used, might hint to an underlying intention to mislead consumers.  

[bookmark: _Toc62478411]Allusions on spirit drinks other than liqueurs 

Article 12(3a) allows the allusion to the name one spirit drink (category or GI) in the description, presentation and labelling of a spirit drink other than a liqueur (i.e. complying with the requirements of any of categories 33 to 40 of Annex I), ‘on condition that:

(a)	the spirit drink referred to in the allusion:

(i) has been used as the sole alcoholic base for the production of the final spirit drink, 

(ii) no other foodstuffs have been added other than the foodstuffs used for its production in accordance with Annex I or the relevant product specification, 

(iii)  has not been diluted by addition of water so that its alcoholic strength is below the minimum strength provided for under the relevant category of spirit drinks set out in Annex I or the relevant product specification, and

(iv) has been matured in a wooden cask; or

(b) 	the final spirit drink has been stored for the full maturation period or part of it in a wooden cask previously used to mature the spirit drink referred to in the allusion, on condition that the wooden cask was completely emptied of its previous contents for those categories of spirit drinks or geographical indications for spirit drinks for which the addition of alcohol, diluted or not, is prohibited.’

 NB: According to Article 12(4)(b) SDR, the allusion shall appear in a font size which is no larger than half the font size used for the name of the alcoholic beverage. However, for allusions on spirit drinks, this provision only applies as of 31 December 2022. In the meantime, Article 4 of Implementing Regulation (EU) NO 716/2013 remains of application (the allusion shall appear in a font size smaller than those used for the sales denomination and the compound term). In any case, it is recommended that the allusion is not labelled in a more prominent way than the legal name of the spirit drink (e.g. by using a different background, colours or character type).                                                                                                                                                

Allusions to spirit drinks used as sole alcoholic base

Producers may want to create innovative products by experimenting with established spirit drinks categories or GIs and transforming them in different spirit drinks.

In specific cases, the legislator allows those producers to make allusion to the legal name of the initial spirit drink in the description, presentation and labelling of the final spirit drink under the conditions listed in the previous paragraph. 

		#31 - Examples of permitted labelling:

Wine Spirit

Made of Cognac

Finished in Bourbon Cask

Since the technical file/product specification of Cognac does not allow its maturation other than in wooden casks having previously contained wine or wine spirits, a Cognac that has been finished in a cask having previously contained Bourbon Whisky is no longer entitled to bear that GI name. However, the allusion to the fact that the initial spirit drink has been produced in compliance with the requirements for Cognac until it has been stored in a Bourbon cask provides useful information to the consumer.   



		#32 - Examples of forbidden labelling:

1) Spirit drink

Made of Rum and Brandy

The combination of two different spirit drinks may not be labelled as an allusion. If only spirit drinks are part of such combination it will have to be labelled as a mixture. If other foodstuffs have been added, the spirit drinks names may only be included in a list of ingredients for foodstuffs, provided that the list is in accordance with Articles 18 to 22 of Regulation (EU) No 1169/2011, as laid down in Article 13(2) SDR.

2) Rum based

Spirit Drink

With spices

The combination of a spirit drink with one or more foodstuffs other than foodstuffs used for its production according to its specific requirements always produces a compound term and may thus not be labelled as an allusion.

3) Spirit drink

Made of Scotch Whisky (15% vol.)

Allusions to spirit drink categories or GIs are prohibited where those were simply diluted with water to below the required alcoholic strength (40% vol. in the case of Scotch Whisky).





Allusions to other spirit drinks’ casks 

As explained above (see § 1.5.1), quality terms referring to the storage of a spirit drink for the entire or part of the maturation period in wooden casks having previously contained another spirit drink cannot be considered as a voluntary information within the meaning of Article 36 of the FIC Regulation due to the prohibition laid down in the first subparagraph of Article 10(7) SDR to use spirit drinks names in the description, presentation or labelling of any beverage not complying with the requirements laid down in the SDR or the relevant GI technical file/product specification. 

The only exceptions allowed to that prohibition relate to the labelling of compound terms, allusions and ingredients list, as regulated by Articles 11, 12 and 13(2) to (4) SDR. Therefore, the reference to a spirit drink in whose wooden cask another spirit drink has been matured is an allusion regulated by Article 12(3a) SDR and not a voluntary information.

Other than the aspects that need to be assessed by the national competent authorities concerning the correct use of references to the maturation in wooden casks having previously contained other alcoholic beverages (notably wine) listed under § 1.5.1 above, for allusions to wooden casks having previously contained other spirit drinks it is recommended that:

1) the final spirit drink has indeed been matured in a wooden cask having previously contained another spirit drink: in fact, maturation as defined by Article 4(11) SDR, entails the storage of a spirit drink in appropriate receptacles for a period of time for the purpose of allowing that spirit drink to undergo natural reactions that impart specific characteristics to that spirit drink. This means, for example, that the use of inert containers such as plastic drums or the use of wood chips as a substitute for maturation in a wooden cask, are not permitted;

2) for those categories of spirit drinks which prohibit the addition of alcohol (e.g. categories of spirit drinks 1 to 14 of Annex I, as provided for in Article 7(2)(b) SDR), casks used for maturation are completely emptied of their previous contents;

3) since the cask used to mature a spirit drink has a significant effect on its character, it is legitimate to provide consumers with the information the previous contents of the cask used. However, such information must be clear and unambiguous and shall not mislead the consumer as provided for by Articles 7(1a), 7(2) and 36 of the FIC Regulation. For example:

a) reference to a particular cask can only be justified if the spirit drink has been matured in the cask for a long enough period to affect the organoleptic character of that spirit drink;

b) the context in which reference is made to the allusion should be made clear and should only be for the purpose of informing the consumer of the previous contents of the cask used i.e. that the spirit drink has spent time in a cask which previously held, for example, rum.

c) the allusion must be accurate and not misleading. The labelling and marketing of a product should not suggest all the spirit drink has been matured in the type of cask claimed when that is not the case. It would be misleading to describe a whisky as, for example, “Rum cask matured”, if only a proportion of the barrels used to produce the whisky have been matured in rum casks.

d) some spirit drinks use the term ‘finishing’ or ‘finish’. This is a traditional industry term which refers to the final period of maturation in a cask which is different to the cask previously used. As finishing corresponds to part of the maturation period, the requirements referred to above should apply equally to finishing.

		#33 - Examples of permitted labelling:

1) Rum 

Matured in Kentucky Bourbon barrels

2) Single Malt Whisky* 

Matured in Cognac barrel / Rum Cask Finish 

could indicate that the Rum/Whisky have spent in a wooden barrel/cask previously used to mature Bourbon/Cognac/Rum sufficient time to have an effect on their organoleptic character.

*According to point 2(a)(iii) of Annex I (whisky or whiskey), the maturation of the final distillate shall be carried out in wooden casks not exceeding 700 litres capacity. Since the type of wooden cask is not specified, it is possible to reuse casks in which other alcoholic beverages were previously matured in order to confer particular organoleptic characteristics to the whisky/whiskey.



		#34 - Examples of forbidden labelling:

Cognac

Finished in Room Wood

is not allowed because the GI technical file/product specification of Cognac does not provide the finishing in its producing method.





[bookmark: _Toc62478412]Other labelling rules for allusions

Article 12(4) provides that ‘the allusions referred to in paragraphs 2, 3 and 3a shall:

(a)	not be on the same line as the name of the alcoholic beverage[footnoteRef:25]; and [25:  	Concerning the name of alcoholic beverages other than spirit drinks, Article 17 of the FIC Regulation is of application ‘The name of the food shall be its legal name. In the absence of such a name, the name of the food shall be its customary name, or, if there is no customary name or the customary name is not used, a descriptive name of the food shall be provided.’] 


(b)	appear in a font size which is no larger than half the font size used for the name of the alcoholic beverage and, where compound terms are used, in a font size which is no larger than half the font size used for such compound terms, in accordance with point (c) of Article 11(3); and

(c)	always be accompanied by the name of the alcoholic beverage, which shall appear in the same visual field as the allusion.’

The provisions laid down in Article 12(4) are thus mandatory when allusions are made on liqueurs (paragraph 3) or on other alcoholic beverages that are not spirit drinks (paragraph 2) but not when allusions are made on foodstuffs other than alcoholic beverages (paragraph 1). 

 NB: the provisions laid down in Article 12(4) do not apply when allusions are made on foodstuffs other than alcoholic beverages (e.g. rum ice cream, Kirschpralinen, Egg liqueur cake). For those, the general labelling rules of the FIC Regulation are of application, which provide that food information shall not be misleading.

Moreover, when allusions to spirit drinks are made on alcoholic beverages other than spirit drinks and on liqueurs, the proportion of the alcohol represented by each alcoholic ingredient is to be indicated at least once: in the same visual field as the allusion and in descending order of quantities used.

		#351 - Examples of permitted labelling of allusions on alcoholic beverages:

		        Beer 

with a splash of Genever

7% VOL. (Beer 90% - Genever 10%) : alcohol proportion







		Apple Cider 

with Punch au Rhum

Alcohol 20% Vol. ( Apple Cider 95% - Rum 5%) : alcohol proportion







		Martini Bianco	Comment by Timo Delveaux: Merknamen uitlaten!

with Cognac & Rum

15% Vol. (Wine 75% - Cognac 10% - Rum 8% - Ethyl alcohol 7%) : alcohol proportion











  









		    Chocolate Liqueur

                      with a shot of Gin

alc. 16% vol. (Ethyl alcohol 96% - Gin 4%) : alcohol proportion





       







		                         Crème de Brandy 

avec Cognac

ALCOHOL 30% VOL. (Brandy 90% - Cognac 10%) : alcohol proportion





          







		LIQUEUR

Egg liqueur & cinnamon

with Brandy and Irish Whiskey

17% VOL. (Ethyl alcohol 88% - Brandy 7% - Irish Whiskey 5%) : alcohol proportion





















		Wine Spirit

Made of COGNAC VSOP

and matured in Bourbon Cask

this is a double allusion: first to a spirit drink (Cognac) used as sole alcoholic base for the production of a different spirit drink (Wine Spirit). In fact, the initial spirit drink does no longer comply with the requirements laid down in its GI technical file/product specification because it has been matured in a wooden cask having previously contained Bourbon Whisky (second allusion), which is not allowed for Cognac





























		#36 - Examples of forbidden labelling:

Spirit drink

Finished in COGNAC cask

Although allowed as such, in this case this labelling does not comply with the labelling provisions for allusions laid down in Article 12(4)(b) SDR requiring that the allusion shall appear in a font size which is no larger than half the font size used for the name of the alcoholic beverage[footnoteRef:26]. [26:  	Article 12(4)(b) of Regulation (EU) 2019/787 only applies to allusions on spirit drinks other than liqueurs as of 31 December 2022. In the meantime, Article 4 of Implementing Regulation (EU) No 716/2013 (requiring that allusion shall appear in a font size smaller than those used for the sales denomination and the compound term) remains of application.] 


In any case such labelling would represent an unfair presentation as it emphasizes an allusion (Cognac indicated in a too prominent way) at the expense of the legal name of the product (spirit drink), which could be considered as misuse of a spirit drink GI.





In the above examples, the name of the foodstuff (beer, apple cider, aromatised wines, chocolate liqueur, crème de brandy, liqueur) and the compound terms (crème de brandy – which may be both a compound term and the legal name –, chocolate liqueur and egg liqueur & cinnamon) are not on the same line as the allusion (Genever, Punch au Rhum, Cognac, Rum, Whisky, Brandy, Irish Whisky). 

The SDR does not impose to display the (legal) name and the allusion in the same visual field. Nevertheless, the requirements of the FIC Regulation that the consumer shall not be misled as to the nature and identity of the product (Article 7(1)(a)) and that the name of the food shall be marked in a conspicuous place as to be clearly visible  (Article 13(1)), must be complied with. Therefore, the Commission recommends that the (legal) name of the food and the allusion are placed in the same visual field.  

In any case, the (legal) name of the beverage shall always be indicated in the same visual field where appears the allusion, whichthe allusion shall be written appear in a font size which is half the font size used for the name of the alcoholic beverage and of the possible compound term or smaller. 

The allusion may however appear in characters that are of a different font and colour than the name of the alcoholic beverage/compound term (see example box #31: in particular the last example illustrates a possible label displaying a legal name, a compound term and an allusion). Nevertheless, it is recommended that the allusion is not displayed in a more prominent way than the name of the alcoholic beverage. 

[bookmark: _Toc62478413]Allusion to ‘imitation’ spirit drinks flavourings 

As already mentioned (see § 21.3. above), according to the first subparagraph of Article 10(7), a spirit drink name (category or GI) may not be used in any way whatsoever on the (description), presentation and labelling of any beverage that does not comply with the production requirements laid down in the respective spirit drink category or GI technical file/product specification.

This strict prohibition includes explicitly also the cases where it is clearly stated on the (description), presentation and labelling that it is an imitation by using terms such as ‘like’, ‘type’, ‘style’, ‘made’, ‘flavour’, etc. 

		The name of a spirit drink (category or GI) may not be used to (describe), present or label a beverage different from that spirit drink.





This prohibition is obviously without prejudice to the provisions laid down for compound terms (Article 11), allusions (Article 12) and list of (alcoholic) ingredients (Articles 13(2) to (4)), which of course apply provided that all the relevant rules are complied with.

		#372 - Examples of prohibited labelling: 

1) Vodka-flavoured alcoholic beverage

2) Spirit drink aromatised with Rum

3) Brandy-style drink

4) Gin-type low-alcohol beverage

5) Whisky-like alcohol free beverage





Nonetheless, by introducing the second subparagraph of Article 10(7), the legislator has decided that – whereas it is clear that, in order not to risk misleading the consumer, the name of a spirit drink (category or GI) may not be used to describe a beverage that does not comply with its requirements – the names of certain spirit drink categories may be used as:

1) part of the reference to a flavouring, or 

2) in the presentation and labelling of foodstuffs other than beverages produced by using those flavourings,

even if those products do not comply with the requirements laid down for the spirit drink category they refer to in their presentation and labelling.

The legislator acknowledged thus a common practice on the market, whereas certain flavourings bear the name of spirit drink categories (e.g. rum flavour or brandy flavouring) although they are not in compliance with the requirements of those categories, which however is not bound to mislead the consumer.

Nonetheless, in order to confer GIs more stringent protection to GIs, in the second subparagraph of Article 10(7), the legislator has forbidden explicitly that the names of geographical indications for spirit drinks be used to describe any flavourings or foodstuffs flavoured with those flavourings.  

		#383 - Examples of allusions to (‘imitation’) spirit drinks:

1) Babà al rum – Babà au rhum – Rum baba: in this case, only real rum (compliant with all requirements of category 1 of Annex I) shall be used

2) Babà aromatisé au rhum – Babà con aroma di rum – Babà with rum flavour – Rum flavoured babà: In this case, rum flavour may be used, provided that the consumer is not misled about the nature of the flavouring used (i.e. not a spirit drink)

Other examples:

NON-LIQUID FOODSTUFFS

3) Rum-flavour ice cream may contain a flavour

4) Ice-cream with Armagnac must contain genuine Armagnac (GI)

5) Gin & tonic flavoured yogurt may contain a flavour

6) Scotch Whisky flavoured chocolate must contain genuine Scotch Whisky (GI)

LIQUID FOODSTUFFS (BEVERAGES)

7) Orange juice with rum must contain genuine rum

8) Irish Whiskey flavoured Coca Cola must contain genuine Irish Whiskey (GI)

9) Rum refined beer must contain genuine rum

10) Genever flavoured beer must contain genuine Genever (GI)

11) Egg liqueur with a scent of Kirschwasser must contain genuine Kirschwasser

12) Egg liqueur with a scent of Cognac must contain genuine Cognac (GI)

 NB: The above examples are descriptive and do not apply the labelling provisions requiring that the allusion shall appear on a separate line as the legal name of the liqueur and in a font size which is no larger than half the font size used for the latter.





[bookmark: _Toc62478414]Low- and zero-alcohol beverages	Comment by Timo Delveaux: DG AGRI heeft aan DG SANCO meegegeven dat dit moet worden aangepast in de FIC verordening bij eventuele wijzigingen in de toekomst. 	Comment by Timo Delveaux: COM: cat en GI namen gecombineerd met ‘laag alcohol” is niet mogelijk;
Over ‘niet alcoholisch distillaat” is antwoord minder duidelijk

The term ‘alcoholic beverage’ is not defined in the EU legislation. In fact, Articles 16(4) and 41 of Regulation (EU) No 1169/2011 only serve the purpose to determine the alcoholic beverages (i.e. those containing more than 1,2% by volume of alcohol) that are exempted from certain provisions, e.g. the mandatory indication of the nutrition declaration and the list of ingredients.

In the absence of such a definition at EU level, and specifically for the purposes of allusions of the name of spirit drinks on the label of other foodstuffs, resulting drinks containing less than 1,2% by volume of alcohol or less are to be considered as alcoholic beverages. 

Nonetheless, as referred to in Article 38(2) of Regulation (EU) No 1169/2011, Member States may adopt national measures concerning matters not specifically harmonised by this Regulation provided that they do not prohibit, impede or restrict the free movement of goods that are in conformity with this Regulation. Particular attention should be paid to the fact that the respective national measures do not authorise practices which may be misleading to the consumer. It should be further noted that in recent years we have observed a tendency of increasing marketing of partially or totally dealcoholized beverages. This is notably the case of beer, which is a product that is not regulated at EU level.  

Legitimately, in the absence of EU rules in this respect, and in view of providing appropriate information to consumers, Member States may adopt provisions to determine the alcohol content thresholds that may trigger definitions such as ‘non-alcoholic’, ‘low-alcohol’, ‘de-alcoholised’ on beverages that are not regulated at EU level.  

This excludes obviously the use of such terminology on spirit drinks, wine and aromatised wine products, which are subject to specific provisions at EU level. However other beverages, such as beer, alcopops or other drinks resulting from the combination of any beverage with spirit drinks (which is the case of certain allusions, as defined by Article 3(3)(a) and regulated by Article 12(1) and (2) SDR) may benefit of such national definitions (where they exist). 

Consequently, the labelling of a beverage as for example:

· ‘vodka & orange - alcohol-free beverage’ (compound term) with an alcoholic strength of 0,05% by volume, or as 

· ‘low-alcohol beer with rum’ (allusion) with an alcoholic strength of 1% by volume, 

is not allowed under EU law[footnoteRef:27], unless the product is placed on the market of a Member State whose national provisions regulate the use of such terminology for beverages with an alcoholic strength below certain thresholds.  [27:  	In fact, such beverages would contain a certain amount of alcohol, albeit a very low percentage. Therefore, under EU law, they would have to be considered as alcoholic beverages.] 


In any case, the reference to the name of a spirit drink in a beverage not containing any alcohol would not be possible under compound terms or allusions rules due to the condition that all the alcohol in the final product must originate from the spirit drink referred to. 

In fact, if the final product does not contain alcohol at all, the spirit drink referred to may not reasonably be expected to comply with all requirements (notably the minimum required alcoholic strength) of the spirit drink category or geographical indication whose legal name has been used on the label.

Moreover, according to the first subparagraph of Article 10(7) SDR, the use of legal names for spirit drinks or geographical indications are prohibited in the description, presentation and labelling of any beverage not complying with the requirements of the relevant spirit drink category or GI. That prohibition shall also apply where such legal names or geographical indications are used in conjunction with words or phrases such as ‘like’, type’, ‘style’, ‘made’, ‘flavour’ or any other similar term. 

 NB: Such prohibition extends also to phantasy names or references such as e.g. ‘no Gin’, ‘for Gin lovers’, ‘VirGin’, ‘Ginfection’ to describe beverages not complying with the requirements laid down in category 20 of Annex I SDR. 

		#394 - Examples of prohibited labelling (because referring to spirit drinks while claiming that the beverage does not contain any alcohol):

1) Non-alcoholic Spirit Drink – or –       Alcoholfree Spirit Drink

2) Zero alcohol Gin                 – or –       Zero alcohol Gin-Tonic

3) Non-alcoholic Whisky        – or –       Non-alcoholic Whisky & Coke





[bookmark: _Toc62478415]Checks

Checks on the (description), presentation and labelling of a product containing an allusion to the name of a spirit drink (category or GI) address the compliance with following conditions:

[bookmark: _Toc62478416]On foodstuffs other thank alcoholic beverages

Production:

1. the initial product is a foodstuff other than an alcoholic beverage, i.e. a foodstuff (liquid or not) that does not contain any alcohol;

2. the final product is still a foodstuff or a beverage but in both cases alcohol is still present, even if only traces;

3. the genuine spirit drink(s) referred to in the allusion has/have been used in the elaboration of the final product while in compliance with all requirements laid down for its/their production in the relevant spirit drink category of Annex I or GI technical file/product specification, including its/their minimum alcoholic strength; and

4. all the alcohol originates from the spirit drink(s) referred to in the allusion (except for the alcohol that may be present in flavourings, colours or other authorised ingredients used for the production of the initial foodstuff).

Labelling:

5. the final product is labelled in compliance with the provisions of Regulation (EU) No 1169/2011. 

[bookmark: _Toc62478417]On alcoholic beverages other than spirit drinks

Production:

1. the initial product to which the spirit drink(s) is/are added is an alcoholic beverage other than a spirit drink (e.g. wine, aromatised wine product, beer, cider, perry, other fermented beverages);

2. the final product is still an alcoholic beverage, i.e. a drink containing alcohol,  but not a spirit drink as defined by Article 2 SDR;

3. the genuine spirit drink(s) has/have been used in the elaboration of the final product, i.e. complying with all requirements laid down for its/their production in the relevant spirit drink category of Annex I or GI technical file/product specification, including its/their minimum alcoholic strength;

4. all the added alcohol originates from the spirit drink(s) referred to in the allusion (i.e. in addition to the alcohol naturally present in the initial alcoholic beverage), with the exception of the alcohol that may be present in possible flavourings, colours or other authorised ingredients.

Labelling:

5. the name of the alcoholic beverage must be displayed in a conspicuous way so as to be easily visible, clearly legible and, where appropriate, indelible. It shall not in any way be hidden, obscured, detracted from or interrupted by any other written or pictorial matter or any other intervening material;

6. the allusion is always accompanied by the name of the alcoholic beverage, which shall appear in the same visual field[footnoteRef:28];  [28:  	Alcoholic beverages which do not meet this requirement but which meet the requirements of Regulation (EC) No 110/2008 and were produced and labelled before 31 December 2022 may continue to be placed on the market until stocks are exhausted.] 


7. the allusion is not on the same line as the name of the alcoholic beverage;

8. the allusion appears in a font size which is no larger than half the font size used for the name of the alcoholic beverage and of the compound terms, where compound terms are used; and	

9. the proportion of each alcoholic ingredient is indicated at least once: in the same visual field as the allusion  and in descending order of the quantities used. That proportion is equal to the percentage by volume of pure alcohol it represents in the total pure alcohol content by volume of the final product.

[bookmark: _Toc62478418]On liqueurs

Production:

1. the initial product to which the spirit drink(s) is/are added is a liqueur, i.e. a spirit drink complying with the requirements of any of categories 33 to 40 of Annex I to the SDR (liqueurs);

2. the final product is still a liqueur, i.e. a spirit drink complying with the requirements of category 33 of Annex I (liqueur);

3. the genuine spirit drink(s) has/have been added, i.e. complying with all requirements laid down for its/their production in the relevant spirit drink category of Annex I or GI technical file/product specification, including its/their minimum alcoholic strength;

4.   all the added alcohol originates from the spirit drink(s) referred to in the allusion (i.e. in addition to the alcohol naturally present in the initial liqueur) ), with the exception of the alcohol that may be present in possible flavourings, colours or other authorised ingredients.

Labelling:

5. the legal name is ‘liqueur’ for a spirit drink complying with the relevant requirements of category 33 of Annex I;

6. the legal name of the spirit drink must be displayed in a conspicuous way so as to be easily visible, clearly legible and, where appropriate, indelible. It shall not in any way be hidden, obscured, detracted from or interrupted by any other written or pictorial matter or any other intervening material;

7. the allusion is always accompanied by the legal name of the liqueur, which shall appear in the same visual field[footnoteRef:29]; [29:  	Liqueurs which do not meet this requirement but which meet the requirements of Regulation (EC) No 110/2008 and were produced and labelled before 31 December 2022 may continue to be placed on the market until stocks are exhausted.] 


8. the legal name is ‘liqueur’ for a spirit drink complying with the relevant requirements of category 33 of Annex I;

9. the allusion is not on the same line as the legal name of the liqueur;

10. the allusion appears in a font size which is no larger than half the font size used for the legal name of the liqueur and of the compound terms, where compound terms are used;

10. 	the term ‘cream’ (in English only) does not appear either in the legal name of the liqueur nor in the legal name of the spirit drink(s) referred to in the allusion; and

11. the proportion of each alcoholic ingredient is indicated at least once: in the same visual field as the allusion and in descending order of the quantities used. That proportion is equal to the percentage by volume of pure alcohol it represents in the total pure alcohol content by volume of the final product.

[bookmark: _Toc62478419]On spirit drinks other than liqueurs

Production:

1. the initial product is a spirit drink other than a liqueur:

a. which has been used as the sole alcoholic base for the production of the final spirit drink;

b. to which no other foodstuffs have been added other than the foodstuffs used for its production in accordance with Annex I or the relevant product specification;

c. which has not been diluted by addition of water so that its alcoholic strength is below the minimum strength provided for under the relevant category of spirit drinks set out in Annex I or the relevant product specification; and

d. has been matured in a wooden cask; OR

2. the final spirit drink has been stored for the full maturation period or part of it (e.g. ‘finishing’) in a wooden cask previously used to mature the spirit drink referred to in the allusion, on condition that:

a. the wooden cask was completely emptied of its previous contents for those categories of spirit drinks or geographical indications for spirit drinks for which any addition of alcohol is prohibited,

b. the spirit drink has been matured in the cask for a long enough period to affect its organoleptic character;

c. the allusion is only for the purpose of informing the consumer of the previous contents of the cask used;

d. the allusion is accurate and not misleading: the labelling and marketing of a product should not suggest all the spirit has been matured in the type of cask claimed when that is not the case (e.g. when only part of the spirit drink has been matured in casks previously used to matured other spirit drinks).

Labelling:

1. the legal name of the spirit drink must be displayed in a conspicuous way so as to be easily visible, clearly legible and, where appropriate, indelible. It shall not in any way be hidden, obscured, detracted from or interrupted by any other written or pictorial matter or any other intervening material; 

2. the allusion is always accompanied by the legal name of the spirit drink, which shall appear in the same visual field[footnoteRef:30]; [30:  	Spirit drinks which do not meet this requirement but which meet the requirements of Regulation (EC) No 110/2008 and were produced and labelled before 31 December 2022 may continue to be placed on the market until stocks are exhausted.] 


3. the allusion is not on the same line as the legal name of the spirit drink;

4. the allusion appears in a font size which is no larger than half the font size used for the legal name of the spirit drink and of the compound terms, where compound terms are used[footnoteRef:31]. [31:  	Spirit drinks labelled in compliance with Article 4 of Implementing Regulation (EU) No 716/2013 before 31 December 2022 may continue to be placed on the market until stocks are exhausted.] 


[bookmark: _Toc62478420]On ‘imitation’ flavourings

1. Spirit drinks names (both categories and GIs) are used exclusively:

a. to describe, present or label a spirit drink complying with the requirements of the relevant category or GI; or

b. in a compound term, allusion, ingredients list, mixture or blend in compliance with the relevant provisions.

2. Exception: the legal name of a spirit drink category (not a GI name though!) has been used to define:

a. a flavouring, or

b. a foodstuff other than a beverage flavoured with that flavouring,

even if those do not meet the provisions for allusions, provided that such legal names are supplemented by the term ‘flavour’ or any other similar term.

[bookmark: _Toc62478421]Allusions to GIs

Besides the recommendation that no “comparable” ingredients should be used (except for other spirit drinks, in compliance with the provisions on allusions), any allusion to a spirit drink with geographical indication should also comply with the condition that the taste is recognizable and attributable primarily to that GI. 

This latter requirement renders checks particularly cumbersome as it is already quite difficult to control the presence of genuine whisky or apricot spirit in foodstuffs such as cake, chocolate or yogurt, but it is even more difficult to check analytically and organoleptically if for example the whisky is Scotch Whisky or the apricot spirit is Kecskeméti barackpálinka. 

It is recommended to focus checks on the documentation that can be found at production premises during on-the-spot checks: the producer of foodstuffs such as cake, chocolate, etc. (in the above examples) can be asked to identify the supplier of the GI spirit drinks and provide receipts and documentation. 

There may also be a specific agreement with the supplier relating to the authenticity of the product. The presence of such documentation may contribute to proving authenticity. However, the absence of supplier documentation does not necessarily indicate a fraud but may be grounds for making further enquiries.

If the paper traceability exercise does not provide sufficient guarantees and there are still doubts, analytical tests / certified methods can be used.

Depending on the case, it could be appropriate to apply the isotopic mass spectroscopy analysis and use the isotopic databases as a reference. 

		#4035 - Examples:

In the control seminar organised by DG AGRI in 2018, an example was presented on how it could be checked if vodka has been produced in Poland or Sweden using the isotopic values of the water used, as they are different in the north part.

In case of “Kecskeméti barackpálinka”, apricots are used, and they might give a specific pattern which could be traced when the isotopic analysis is carried out.





Of course such analyses might seem complex but this is just a possible method to identify the product and they are not a systematic requirement. It is up to the competent authority to identify the best tool to be used.


[bookmark: _Toc62478422]Mixtures and Blends

		Articles 3(9), & (10), (11) & (12)

		Definitions



		Articles 13(3) & (4)

		Conditions for use and labelling provisions





[bookmark: _Toc62478423]What are mixtures 

Under certain conditions, the names of spirit drink (categories or GIs) may be indicated in the description, presentation and labelling of spirit drinks that have been produced by combining different alcoholic ingredients. 

According to Article 3(10), ‘'mixture' means a spirit drink that has undergone mixing’, whereas according to Article 3(9) ‘'to mix' means to combine a spirit drink that either belongs to a category of spirit drinks set out in Annex I or to a geographical indication with one or more of the following:

(a)	other spirit drinks which do not belong to the same category of spirit drinks set out in Annex I;

(b)	distillates of agricultural origin;

(c)	ethyl alcohol of agricultural origin.’

		Mixtures are spirit drinks resulting from the combination of different alcoholic components (i.e. spirit drinks, distillates, ethyl alcohol).





Other foodstuffs may be added exclusively through their use as ingredients in the production of one or more spirit drinks composing the mixture. 

The typical example of such spirit drinks through which other foodstuffs are added is represented by liqueurs that, according to the requirements of spirit drink category 33, may be produced by adding sweetening products, flavourings, products of agricultural origin or foodstuffs to ethyl alcohol of agricultural origin, distillates of agricultural origin, one or more spirit drinks or a combination thereof. 

Through the addition of a liqueur to a mixture, all ingredients used to produce that liqueur are also introduced into the mixture itself.

		#4136 - Examples of permitted mixtures:

1) Angel Face cocktail (Gin, Apricot Brandy, Calvados)    

2) Grand Marnier* (Orange liqueur & Cognac)

3) B & B cocktail (Cognac & Bénédictine = herbal liqueur)    

4) Black Nail cocktail (Irish Whisky & Irish Mist)   

*The reference to a brand name is made here solely for illustrative purposes (Grand Marnier being a renowned liqueur with a well-known composition in terms of alcoholic ingredients).





 NB: Mixtures of two specifically defined spirit drink categories other than liqueurs – e.g. of a grain brandy (category 3 of Annex I, which requires a minimum alcoholic strength by volume of 35 %) and a Williams (category 9 of Annex I, which requires a minimum alcoholic strength by volume of 37,5 %) – should have an actual alcohol content corresponding to the calculated combined minimum alcohol content of the two, i.e. for example 36,5% vol. In fact, where water or other liquids are added so that the alcoholic strength of any spirit drink is below the minimum strength provided for under the relevant spirit drink category set out in Annex I, that spirit drink can no longer use any of the names laid down in the respective category as legal name, whether one or more spirit drinks categories are indicated in the description, presentation and labelling of the final product. The same applies if flavourings, colours or sweetening products are added in breach of the requirements laid down for the respective spirit drink category. In that case the final beverage would not represent a mixture in the sense of Article 3(9) and (10) and could not be labelled as such in accordance with the labelling rules for mixtures, and the names of the spirit drinks used could only be included in a list of ingredients as provided by Articles 18 to 22 of the FIC Regulation.

 NB: For the purpose of the SDR, only cocktails resulting exclusively from a combination of different categories of spirit drinks, ethyl alcohol and/or distillates can be considered as mixtures and labelled as such. Moreover, the conditions of use and labelling provisions on mixtures are only relevant for pre-packed drinks. Nonetheless, it should be pointed out that, in some ready-to-drink cocktails recipes, liqueurs may incorporate for instance the sugar and foodstuffs (e.g. fruit juices/milk products) needed for realising the cocktail. In that case, the cocktail could still be considered and labelled as a mixture, on condition that the liqueur(s) used comply with the requirements laid down in spirit drink category 33 (notably the minimum alcoholic strength and minimum sugar content) and that the resulting beverage is still a spirit drink, i.e. has a minimum alcoholic strength of 15% by volume.

[bookmark: _Toc62478424]What are blends

According to Article 3(12), 'blend’ means a spirit drink that has undergone blending whereas according to Article 3(11) 'to blend’ means to combine two or more spirit drinks of the same category that are distinguishable only by minor differences in composition due to one or more of the following factors:

(a)	the method of production;

(b)	the stills employed;

(c)	the period of maturation or ageing;

(d)	the geographical area of production;

the spirit drink so produced belongs to the same category of spirit drinks as the original spirit drinks before blending. 

		Blends are spirit drinks resulting from the combination of different spirit drinks belonging to the same spirit drink category. Blends do therefore belong themselves to that same spirit drink category.





In most cases, different spirit drinks of the same category are combined to reach certain desired organoleptic properties or to guarantee uniform characteristics of a spirit drink throughout the production years. 

For instance in the Scotch Whisky Industry, master blenders choose specific single malts and single grain whiskies to make particular brands of blended Scotch Whisky.

This is a common production practice, which does not raise any concerns as to the possibility to mislead consumers.

However, the definition of blends also covers the combination of spirit drinks belonging to the same category but at the same time to different geographical indications (e.g. Cognac and Armagnac) or of spirit drinks belonging to the same category, one of which is a geographical indication but not the other (e.g. Kirsch and Kirsch d’Alsace).

In order to protect the reputation of geographical indications, the legislator has extended to blends made of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications the same conditions of use and labelling rules already provided for mixtures (last subparagraph of Article 13(3)).

[bookmark: _Toc62478425]Conditions of use and labelling provisions

[bookmark: _Toc62478426]Mixtures and blends: gGeneral rules

Article 13(3) provides for the general condition of use and labelling for mixtures and blends of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications.

In order to protect spirit drink names (categories or GIs) from undue misappropriation, the first subparagraph of Article 13(3) provides that, in the case of mixtures and blends, those names ‘may be indicated only in a list of the alcoholic ingredients appearing in the same visual field as the legal name of the spirit drink’. 

The legal name will be:

for mixtures: ‘spirit drink’ in case the mixtureif they does not correspond to any spirit drink category;

for blends: one of the legal names provided for the spirit drink category to which the blend belongs.

In that case, Aaccording to the 2nd subparagraph of Article 13(3) the list of alcoholic ingredients of a mixture is to be accompanied by at least one of the following terms: 

‘mixture’, ‘mixed’ or ‘mixed spirit drink’ when it is a mixture;.



‘blend’, ‘blending’, or ‘blended’ when it is a blend.

The selected term may precede or follow the list of alcoholic ingredients or be placed on another line with respect to it, as long as it appears in the same visual field as the list itself and the legal name of the mixture or blend.

Moreover, both the list of alcoholic ingredients and the accompanying term shall appear in uniform characters of the same font and colour and in a font size which half the font size used for the legal name or less (last sentence of the second subparagraph of Article 13(3)).

Finally, the label shall display at least once the percentage proportion of the volume of pure alcohol represented by each alcoholic ingredient in descending order of quantity used in the mixture or blend (third subparagraph of Article 13(3)).

 NB: The above provisions aim in particular at protecting the reputation of certain geographical indications. Therefore, they do not apply to blends of spirit drinks belonging to the same GI or none of which belongs to a GI because blending is a common production process used for manufacturing certain spirit drinks and the specification of the quantity of each different spirit drink in a blend is not relevant.

		#4237 - Example of permitted labelling of mixtures not belonging to a category of spirit drink:

		Mixed Spirit Drink

Scotch Whisky (60%), Grain Spirit (30%), Ethyl Alcohol (10%)







		Spirit Drink

Mixture of Kirsch Veneto (50%), Williams trentino (35%), Apple distillate (15%)



		Mixed Rum (60%) and Brandy (40%)

Spirit Drink













		#38 - Examples of permitted labelling of blends of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications:

		Blended Wine Spirit

Cognac (51%) & Armagnac (49%)







		Whisky

BLEND

Spanish Whisky (75%) + Irish Whiskey (20%) + Canadian Whisky (5%)











[bookmark: _Toc62478427]Mixtures corresponding to a spirit drink category

Article 13(4) provides the specific conditions of use and labelling for mixtures corresponding to one or more spirit drink categories.

This is typically the case of liqueurs belonging to spirit drink category 33. In that case, the legal name of the mixture will be one of the legal names provided for in the relevant category (e.g. ‘liqueur’, ‘cream’).

Also in case of mixtures corresponding to one or more categories, the spirit drink names (categories or GIs) used in the production of the mixture may appear:

‘a) exclusively in a list of all the alcoholic ingredients contained in the mixture, which shall appear in uniform characters of the same font and colour and in a font size which is no larger than half the font size used for the legal name (point (a) of the second subparagraph of Article 13(4)); and

a) ‘in the same visual field as the legal name of the mixture at least once (point (b) of the second subparagraph of Article 13(4)).’

Moreover, the label shall display at least once the percentage proportion of the volume of pure alcohol represented by each alcoholic ingredient in descending order of quantity used in the mixture (third subparagraph of Article 13(4)).

In conclusion, the differences between mixtures not belonging to a spirit drink category (a) and mixtures belonging to a spirit drink category (b) are limited to the following:

1) the legal name of (a) is generically ‘spirit drink’ while for (b) it is one of the legal names allowed by the spirit drink category or categories to which the mixture belongs;

2) in (b) the list of alcoholic ingredients does not need to be accompanied by the term defining a mixture (‘mixture’, ‘mixed’ or ‘mixed spirit drink’).

The remaining labelling conditions are the same in both cases.

		#4439 - Examples of permitted labelling of mixtures corresponding to a spirit drink category:

		Liqueur

Cognac (51%) & Orange liqueur (49%)







		Liqueur

Coco Cream (60%) & Rhum de la Martinique (40%)
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Checks on the description, presentation and labelling of mixtures or blends of spirit drinks belonging to different GIs or belonging only in part to GIs, address the compliance with following conditions:

Production:

1) the final product is a spirit drink in compliance at least with the definition of Article 2 SDR (or with the requirements laid down in Annex I for the spirit drink category they belong to);

2) only distilled alcoholic components (spirit drinks, distillates of agricultural origin and ethyl alcohol of agricultural origin or a combination thereof) have been used, whileconsidering that other foodstuffs may only be added as ingredients to liqueurs corresponding to spirit drink category 33 of Annex I;

3) the genuine spirit drink(s) referred to has/have been used, i.e. complying with all requirements laid down for its/their production in the relevant spirit drink category of Annex I or GI technical file/product specification, including its/their minimum alcoholic strength.

Labelling:

4) the legal name is ‘spirit drink’ for mixtures not corresponding to a spirit drink category laid down in Annex I or one of the legal names provided for under the spirit drink category which the blend or the mixture belong to;

5) other spirit drink names (categories or GIs) appear exclusively in a list of alcoholic ingredients, accompanied by a term indicating that it is a mixture (if theat mixture does not belong to a spirit drink category) or a blend;

6) the list of alcoholic ingredients and the accompanying term are to appear in the same visual field as the legal name of the mixture or blend and are written in uniform characters of the same font and colour and in a font size which is no larger than half the font size used for the legal name;

7) the label displays at least once the percentage proportion of the volume of pure alcohol represented by each alcoholic ingredient in descending order of quantity used in the mixture or blend.


[bookmark: _Toc62478429]Blends	Comment by Timo Delveaux: Aangepast owv de voorgestelde gedelegeerde handelingen

		Articles 3 (11) & (12)

		Definitions



		Article 13(3a)

		Conditions for use and labelling provisions
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According to Article 3(12), ‘'blend’ means a spirit drink that has undergone blending’ whereas according to Article 3(11) ‘'to blend’ means to combine two or more spirit drinks of the same category that are distinguishable only by minor differences in composition due to one or more of the following factors:

(a)	the method of production;

(b)	the stills employed;

(c)	the period of maturation or ageing;

(d)	the geographical area of production;

the spirit drink so produced belongs to the same category of spirit drinks as the original spirit drinks before blending.’ 

		Blends are spirit drinks resulting from the combination of different spirit drinks belonging to the same spirit drink category. Blends do therefore belong themselves to that same spirit drink category.





In most cases, different spirit drinks of the same category are combined to reach certain desired organoleptic properties or to guarantee uniform characteristics of a spirit drink throughout the production years. 

For instance in the Scotch Whisky Industry, master blenders choose specific single malts and single grain whiskies to make particular brands of blended Scotch Whisky.

This is a common production practice, which does not raise any concerns as to the possibility to mislead consumers.

However, the definition of blends also covers the combination of spirit drinks belonging to the same category but at the same time to different geographical indications (e.g. Cognac and Armagnac) or of spirit drinks belonging to the same category, one of which is a geographical indication but not the other (e.g. Kirsch and Kirsch d’Alsace).

In order to protect the reputation of geographical indications, the legislator has extended to blends made of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications analogue conditions of use and labelling rules already provided for mixtures (Article 13(3a)).

[bookmark: _Toc62478431]Conditions of use and labelling provisions

Article 13(3a) provides for the general condition of use and labelling for blends.

The legal name will be one of the legal names provided for the spirit drink category to which the blend belongs.

In the case of blends of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications, Article 13(3a)(a) provides that the names corresponding to the spirits drinks that were blended may appear ‘exclusively in a list of all the alcoholic ingredients contained in the blend [..] in the same visual field as the legal name of the blend at least once’.

According to the 3rd subparagraph of Article 13(3a) the list of alcoholic ingredients of a blend of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications is to be accompanied by at least one of the following terms: ‘blend’, ‘blending’, or ‘blended’.

The selected term may precede or follow the list of alcoholic ingredients or be placed on another line with respect to it, as long as it appears in the same visual field as the list itself and the legal name of the mixture or blend.

Moreover, both the list of alcoholic ingredients and the accompanying term shall appear in uniform characters of the same font and colour and in a font size which half the font size used for the legal name or less (last sentence of the second subparagraph of Article 13(3)(a)).

Finally, the label shall display at least once the percentage proportion of the volume of pure alcohol represented by each alcoholic ingredient in descending order of quantity used in the mixture or blend (fourth subparagraph of Article 13(3a)).

 NB: The above provisions aim in particular at protecting the reputation of certain geographical indications. Therefore, they do not apply to blends of spirit drinks belonging to the same GI or none of which belongs to a GI because blending is a common production process used for manufacturing certain spirit drinks and the specification of the quantity of each different spirit drink in a blend is not relevant.

		#43 - Examples of permitted labelling of blends of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications:

		Blended Wine Spirit

Cognac (51%) & Armagnac (49%)







		Whisky

BLEND

Spanish Whisky (75%) + Irish Whiskey (20%) + Canadian Whisky (5%)
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Checks on the description, presentation and labelling of blends address the compliance with following conditions:

Production:

1) Only spirit drinks of the same category may be combined in a blend: these are distinguishable only by minor differences in composition due to the factors listed in Article 3(11) SDR (see § 5.1 above);

2) the final product belongs to the same spirit drink category as the spirit drinks that are combined in the blend;

Labelling of blends:

3) the legal name is one of the legal names provided for the spirit drink category to which the blend belongs;

4) in the case of blends of spirit drinks belonging to different geographical indications or belonging only in part to geographical indications:

a. other spirit drink names (categories or GIs) appear exclusively in a list of alcoholic ingredients;

b. the list of alcoholic ingredients appears in uniform characters of the same font and colour and in a font size which is no larger than half the font size used for the legal name;

c. the list of alcoholic ingredients appears at least once in the same visual field as the legal name of the blend;

d. the list of alcoholic ingredients is accompanied by a term indicating that it is a blend;

e. the label displays at least once the percentage proportion of the volume of pure alcohol represented by each alcoholic ingredient in descending order of quantity used in the blend.
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		DEFINITION: 

Article 3(2)

		Combination (resulting in an alcoholic beverage) of one spirit drink name (category or GI) with:

1) the name or derived adjectives of one or more foodstuffs (other than an alcoholic beverage and other than foodstuffs used for the production of that spirit drink), and/or

2) the term ‘liqueur’ or ‘cream’.



		CONDITIONS FOR USE: 

Article 11

		a) All the alcohol originates from the spirit drink

b) No dilution only with water reducing the alcoholic strength below the required ABV



		LABELLING REQUIREMENTS: 

Article 11

		· No use of terms ‘alcohol’, ‘spirit’, ‘drink’, ‘spirit drink’, ‘water’ in the CT

· (Legal) name: 

- ‘spirit drink’ for spirit drinks not complying with the requirements of any category, 

- compound terms combining the name of the spirit drink with the term ‘liqueur’ or ‘cream’ for spirit drink complying with the relevant requirements of category 33 of Annex I, or 

- the name of the alcoholic beverage, if it is not a spirit drink;

· Display (legal) name in a font size not smaller than CT

· Display CT in uniform characters (same font, size, colour)

· CT not interrupted by any textual or pictorial element not forming part of those

· In case of combination resulting in a spirit drink, its legal name must always accompany the CT: both to appear in the same visual field
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		DEFINITION: 

Article 3(3)

		Direct or indirect reference to one or more legal names of spirit drinks (categories or GIs) ion:

1) foodstuffs other than alcoholic beverages

2) alcoholic beverages other than spirit drinks

3) liqueurs (spirit drinks of categories 33-40)

4) spirit drinks other than liqueurs (in limited, specific cases)



		CONDITIONS FOR USE: 

Article 12

		a) All the (added) alcohol originates from the spirit drink (except for allusions on spirit drinks’ casks) 

b) For GIs only: the product covered by the GI name should be used in sufficient quantity (% to be indicated on the label) to confer an essential characteristic to the foodstuff concerned (taste attributable primarily to the presence of the GI or – where impossible to prove – appropriate documentary evidence) 

c) For GIs only: no other ‘comparable’ ingredient has been used



		LABELLING REQUIREMENTS:

Article 12

		· For 1) only: no particular requirements except compliance with FIC Regulation

· For 2) to 4) & 3: Allusion not on the same line as (legal) name of the alcoholic beverage/liqueur + in a font size no larger than half the font size used for the (legal) name and (possible) compound terms

· For 2) to 4): Allusion always accompanied by the (legal) name of the alcoholic beverage: both to appear in the same visual field

· For 2)+ 3): List of alcoholic ingredients indicating % of alcohol in descending order at least once

· For 2) only: name = the name of the alcoholic beverage 

· For 3) only: legal name = ‘liqueur’ for a spirit drink complying with the relevant requirements of category 33 of Annex I or ‘spirit drink’ for a spirit drink not complying with the requirements of any category 

· For 3) only: no use of the  term « cream » in English

· For 4) only: legal name = ‘spirit drink’ for spirit drinks not complying with the requirements of any category or any of the names permitted by a category for spirit drinks for spirit drinks complying with all its requirements 
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		DEFINITION: 

Article 3(9)&(10)

		Combinations of different alcoholic components, i.e. spirit drinks (categories or GIs), ethyl alcohol of agricultural origin and/or distillates of agricultural origin resulting in:

1) a spirit drink not belonging to a category; or

2) a spirit drink belonging to a category (e.g. liqueur)



		LABELLING REQUIREMENTS: 

Article 13(3)&(4)

		· For 1 only: legal name = « Spirit Drink » 

· For 2 only: legal name = category name

· Names of spirit drinks (categories or GIs) mentioned only in a list of alcoholic ingredients in the same visual field as legal name 

· The list of alcoholic ingredients indicates  in descending order the % of alcohol represented by each in the mixture at least once

· For 1 only: indicate one of the terms ‘mixture’, ‘mixed’ or ‘mixed spirit drink’ at least where the list of alcoholic ingredients is provided 
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		DEFINITION: 

Article 3(11)&(12)

		Combinations of different spirit drinks belonging to the same category with slight differences in:

1) production method; 

2) stills employed; 

3) maturation or ageing period; and/or 

4) geographical area of production



		LABELLING REQUIREMENTS: 

Article 13(3a)

		· Legal name = category name

ONLY for blends of different GIs or GIs+non GIs:

· Names of other spirit drinks (categories or GIs) only mentioned in a list of alcoholic ingredients in the same visual field as legal name at least once

· Indicate one of the terms ‘blend’, ‘blending’ or ‘blended’ where the list of alcoholic ingredients is provided

· The list of alcoholic ingredients indicates  in descending order the % of alcohol represented by each in the blend at least once 
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H Ref. Ares(2020)7311852 - 03/12/2020

EUROPEAN COMMISSION
DIRECTORATE-GENERAL FOR AGRICULTURE AND RURAL DEVELOPMENT

* X %

* %%

Ak Deputy Director General, in charge of Directorates G, H and |

Brussels,
AGRI.DDG3/ (2020)7678489

Dear Mr ,

Thank you for your mail of 6 November 2020, registered under our reference
Ares(2020)6501356, by which you forward concerns raised by the spirit drinks industry
as regards the labelling of liqueurs containing whiskey in general and Irish whiskey in
particular according to the new provisions of the Spirit Drinks Regulation (EU)
2019/787.

I confirm that, under the new rules that will be applicable as of 25 May 2021, there are
three possibilities to use (Irish) whiskey as an ingredient in a liqueur:

1) Under the provisions of Article 11 on ‘compound terms’, for instance, in an ‘(Irish)
Whiskey Liqueur’, whereas that compound term would also be the legal name of the
spirit drink, on condition that all the alcohol originates from the (Irish) whiskey to
which only sweetening products are added to reach the minimum sugar content of 100
gram per litre required by category 33 ‘liqueur’ of Annex I to Regulation (EU)
2019/787 and, possibly, flavourings.

2) If it is combined with other alcoholic ingredients (e.g. ethyl alcohol), sweetening
products and, possibly, flavourings, so as to produce a liqueur in which not all the
alcohol originates from the (Irish) whiskey, such beverage would be labelled either:

a. pursuant to the provisions of Article 13(4) on ‘mixtures’ complying with
the requirements of a spirit drink category, which impose the indication of
the legal name of the mixture (‘liqueur’ in this case), while the name
‘(Irish) Whiskey’ may be indicated too provided that it appears
‘exclusively in a list of alcoholic ingredients contained in the mixture
which shall appear in uniform characters of the same font and colour and
in a font size which is no larger than half the font size used for the legal
name and in the same visual field as the legal name of the mixture at least
once’.

Agriculture House, Kildare Street
IE - Dublin 2, D02 WK12

Email : @agriculture.gov.ie

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111





Therefore, such mixture would have to be labelled for instance as follows:

Front label: Back label:
LIQUEUR LIQUEUR
Ethyl alcohol - (Irish) Whiskey Ethyl alcohol 95% - (Irish) Whiskey 5%

whereas ‘liqueur’ (legal name) is to be displayed in a font size at least double as
large as the font size used for the list of alcoholic ingredients and the proportion
of pure alcohol represented by each alcoholic ingredient (‘ethyl alcohol 95% -
(Irish) whiskey 5% as per the example provided in your email) shall be provided
at least once (in the front or in the back label); or a

b. ‘liqueur’ (legal name) referring to “(Irish) Whiskey’ in an ‘allusion’ under
the provisions of Article 12(3), which impose that ‘the proportion of each
alcoholic ingredient is indicated at least once in the same visual field as
the allusion, in descending order of quantities used’, while according to
Article 12(4) the “allusion shall not be on the same line as the name of the
alcoholic beverage’ and it shall ‘appear in a font size which is no larger
than half the font size used for the name of the alcoholic beverage /.../’.

Therefore, such a liqueur would have to be labelled for instance as follows:

Front label: Back label:
LIQUEUR LIQUEUR
with (Irish) Whiskey with (Irish) Whiskey

Ethyl alcohol 95% - (Irish) whiskey 5%

whereas ‘liqueur’ (legal name) is to be displayed in a font size at least double as
large as the font size used for the allusion *with (Irish) whiskey’, the legal name
and the allusion shall appear on separate lines while the list of alcoholic
ingredients ‘ethyl alcohol 95% - (Irish) whiskey 5%’ shall appear in the same
visual field as the allusion at least once (in the front or the back label).

You indicate in your email that the industry would be complaining that those who wish
to take advantage of the reputation of the whiskey category or the Irish Whiskey/Scotch
Whisky Gls to sell a liqueur, which only contains a small proportion of that whiskey, are
unlikely to choose the more restrictive rules for mixtures but will instead label that
product under the rules for allusions. This could result in ‘Irish Whiskey Liqueurs’
competing with cheaper ‘Liqueurs with Irish Whiskey’ containing only small quantities
of the genuine GI, which would fundamentally undermine the whiskey liqueur category
as the consumer would be unable to distinguish between the two.

In fact, according to the industry, the provisions concerning ‘allusions’ on liqueurs (as
elaborated in point 2(b) above) would confer limited protection to the reputation of spirit
drinks because they require neither the legal name nor the list of alcoholic ingredients to
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appear on the front label and do not ensure that the consumer is provided with adequate
information and thus not mislead.

For this reason, the industry proposes to remove whiskey and the Irish and Scotch
Whisky Gls from the ability be referred to in an allusion on liqueurs by adding a new
paragraph 5 to Article 12:

‘5. By way of derogation from paragraph 3 of this Article, the allusion to whisky/whiskey
or Irish Whiskey/Uisce Beatha Eireannach/Irish Whisky or to Scotch Whisky shall not be
used in the description, presentation and labelling of a spirit drink that complies with the
requirements of categories 33 to 49 of Annex I.

First of all, let me please point out to the fact that paragraph (3) of Article 12 allowing
allusions to spirit drinks on liqueurs was introduced by the legislator upon request of
certain Member States where such allusions were already used and considered in line
with the current legislative framework.

In fact, allusions, defined by Article 2(d) of Commission Implementing Regulation (EU)
No 716/2013 as ‘the direct or indirect reference to one or more spirit drink categories
or geographical indications, other than the reference in a compound term or list of
ingredients referred to in Article 9(9) of Regulation (EC) No 110/2008°, could often be
found both on non-alcoholic foodstuffs and on alcoholic beverages such as beer and
liqueurs, even if Article 10(1) of Regulation (EC) No 110/2008 requires that ‘the use of a
term listed in categories 1 to 46 of Annex Il, or of a geographical indication registered
in Annex 111 in a compound term or the allusion in the presentation of a foodstuff to any
of them shall be prohibited unless the alcohol originates exclusively from the spirit
drink(s) referred to’. These allusions were found to be compliant with the applicable
rules since the provision of Article 10(1) of Regulation (EC) No 110/2008 had been
interpreted as requiring that all the ‘additional’ alcohol must originate from the spirit
drink(s) referred to in the allusion.

The new Spirit Drinks Regulation aims at streamlining the existing provisions and
creating clear dividing lines between compound terms, allusions and mixtures, although
unfortunately the new provisions seem to have indeed left an overlapping between
allusions to spirit drinks on liqueurs and mixtures.

However, it does not appear appropriate to clarify the rules in question by allowing an
ad-hoc exemption for a specific category of spirit drinks or specific spirit drinks Gls, as
the same needs may manifest also concerning other spirit drinks categories or GIs.

The Directorate-General for Agriculture and Rural Development has already proposed an
amending delegated act aimed at clarifying that compound terms and allusions shall
always be accompanied by the legal name of the resulting alcoholic beverage in the
description, presentation and labelling of any alcoholic beverage, so that no misleading
intention can be pursued by just displaying the name of a spirit drink category or Gl in a
compound term or in an allusion without indicating in the same visual field the actual
legal name of the resulting alcoholic beverage.

As for the other labelling provisions, the Directorate-General for Agriculture and Rural
Development is considering to introduce in the draft Guidelines for the Labelling of
Spirit Drinks that are currently under discussion with the national delegates at the Spirit
Drinks Committee the following recommendation aimed at preventing misleading
practices: where allusions are made on liqueurs, the legal name ‘liqueur’ should
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always be supplemented by the name of the main raw material used to confer to it
its predominant flavour (e.g. Coconut Liqueur with a shot of Rum; Chocolate Liqueur
with a hint of Brandy).

This recommendation has been challenged by some national delegates but the
Directorate-General for Agriculture and Rural Development envisages pursuing the
discussion on that topic in the Spirit Drinks Committee.

Yours faithfully,

Michael SCANNELL
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