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VERSLAG expertengroep wijn

1. Wijziging van Verordening 2019/33 rond traditionele termen


Er zijn van ES en FR een aantal wijzigingen aangevraagd van traditionele termen. Daarbij heeft COM gerealiseerd dat dit niet kon.
De voorgaande verordening (art 42a R. 607/2008) voorzag in een langere lijst van mogelijke wijzigingen van een traditionele aanduiding, met name de wijziging van de traditionele aanduiding zelf, de wijziging van de taal waarin een traditionele aanduiding wordt vermeld, de wijziging van de betrokken wijn of wijnen en de samenvatting van de definitie of de gebruiksvoorwaarden van een traditionele aanduiding. 
De wijzigingsmogelijkheden in het kader van de vorige verordening waren dus ruimer en boden wijnproducenten de mogelijkheid om bijvoorbeeld de lijst van BOB/BGA waarvoor een traditionele aanduiding mag worden gebruikt, uit te breiden of te beperken, of om de voorwaarden voor het gebruik van een traditionele aanduiding, met inbegrip van de productiemethoden voor de betrokken wijnen, te wijzigen.
Om deze onbedoelde fout te corrigeren, wordt de lijst van mogelijke wijzigingen van een geregistreerde traditionele aanduiding in artikel 34, lid 1, van Gedelegeerde Verordening (EU) 2019/33 uitgebreid met de elementen als bedoeld in artikel 26, lid 1, onder e) en f), van die verordening.  
2. Svz rond uitzonderlijke covid maatregelen

Dit punt staat op de agenda, niet voor discussie, maar eerder als informatie. 2 gedelegeerde verordeningen werden recent verlengd. Raad en Parlement worden momenteel geconsulteerd. Er is ook nog een uitvoeringsverordening gepubliceerd die in het Beheerscomité wordt besproken. 
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VERSLAG Beheerscomité wijn
1. Wijziging rond de databank van isotopengegevens en de controles in de wijnsector


Met deze uitvoeringshandelingen tracht de COM de databank te verbeteren die is opgericht om fraude in de wijnsector te bestrijden. De Interservice consultation is gisteren afgerond. De vorm is wat gewijzigd ten gevolge hiervan, echter niet de inhoud.
Volgende wijzigingen worden in de verordening voorgesteld:
· Gezien BOB/BGA steeds meer aandeel innemen (tot 70%), moeten er relatief meer stalen van deze producten worden opgenomen
· Eigenaars van de BOB/BGA (producentenorganisaties) worden toegelaten stalen te nemen
· Er worden deadlines gesteld om de gegevens op tijd te hebben verwerkt
· Er worden termijnen vastgesteld waarvan de bevoegde autoriteit, in het bezit moet zijn van alle beschikbare relevante gegevens die nodig zijn om na te gaan of de verdachte wijn in overeenstemming is met de EU-voorschriften in de wijnsector.
· De rol van de entiteiten die belast zijn met de verschillende fasen van de onderzoeksprocedure, wordt verder verduidelijkt.
· geanonimiseerde gegevens over fraudegevallen kunnen openbaar gemaakt worden 
· Bij de uitvoering van controles van onverpakt vervoerde wijnbouwproducten zijn moeilijkheden ondervonden omdat deze producten gevoeliger zijn voor frauduleuze praktijken . Daarom worden, wanneer de bevoegde autoriteit via een computersysteem of informatiesysteem niet tijdig in kennis wordt gesteld van de aankomst van een partij onverpakte wijnbouwproducten, maatregelen genomen om ervoor te zorgen dat de bevoegde autoriteit op de plaats van lossing in staat is de nodige controles uit te voeren voordat het product de bedrijfsruimten verlaat. 

2. EU-AUS Joint Working Group on wine
COM geeft debriefing over een aantal elementen die aan bod zijn gekomen tijdens deze werkgroep.
AUS heeft actie ondernomen om een aantal EU wijnen te beschermen van termen (sherry, port) die niet meer mogen gebruikt worden daar.
Er zijn ook een aantal oenologische praktijken besproken, zoals toevoeging water bij most tijdens fermentatie. Ten gevolge de vaak hoge temperaturen wordt fermentatie nl. onderbroken in AUS. Dit is momenteel niet toegelaten in EU, maar wordt besproken op OIV niveau. 
We zitten dicht bij een FTA akkoord met AUS. Wat gaan we doen met huidig wijnakkoord dat we hebben met AUS sinds 2008 (in voege vanaf 2010). Dit incorporeren in FTA, of actualiseren? 
Dan waren er nog een aantal etiketteringsproblemen ten gevolge BREXIT: AUS wijn in bulk naar UK, daar gebotteld en verder doorgevoerd naar EU. Moeten we dan naar 2 invoerders (UK en AUS)?
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EXPLANATORY MEMORANDUM

1.	CONTEXT OF THE DELEGATED ACT

The act is justified by the current situation resulting from the COVID-19 pandemic and the extensive restrictions of movement and contact put in place in the Member States during 2020. 

Urgent temporary measures to address the situation in the wine sector have already been taken through several Regulations which temporarily allow, among others, distillation of wine in case of crisis (limited to industrial purposes, including disinfection and pharmaceutical, and to energy purposes), aid to crisis storage of wine, and increase the Union support to measures of support programmes in the wine sector. Despite these exceptional measures, the market has not regained its balance. To provide further relief to the wine sector, it is therefore necessary to prolong several of these measures for the duration of financial year 2021.

2.	CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT

Consultations, involving experts from all the 27 Member States have been carried out by written consultation of the Expert Group for Agricultural Markets under the single common organisation of the markets. This consultation process led to a broad consensus on the draft Delegated Regulation.

3.	LEGAL ELEMENTS OF THE DELEGATED ACT

The delegated act is based on Article 219(1) of Regulation (EU) No 1308/2013. It should be adopted by means of the procedure according to Article 219(1) in conjuction with Article 228 of Regulation (EU) No 1308/2013.

For imperative grounds of urgency, in particular considering the ongoing market disturbance caused by the COVID-19 pandemic, its severe effects on the wine sector and its continuation and likely deterioration, it is necessary to take immediate action and urgently ensure the continued implementation of the measures already in place aimed at alleviating those negative effects. Delaying immediate action would threaten to aggravate the market disturbance in the wine sector and would be detrimental to the production and market conditions in that sector. In view of this, this Regulation needs to be adopted pursuant to the urgency procedure laid down in Article 228 of Regulation (EU) No 1308/2013.

It will therefore enter into force without delay and will apply as long as no objection is expressed by the European Parliament or the Council within a period of two months (or, if one of the institutions asks for an extension for two additional months, within a period of 4 months).

If objections are expressed, the Commission shall repeal the act without delay following the notification of such objections by the European Parliament or by the Council. The draft Delegated Regulation prolongs the flexibilities provided in the application of measures supported under support programmes for wine under Commission Delegated Regulation (EU) 2020/592.

Points (1) and (2) of Article 1: These provisions aim to prolong during financial year 2021 the application of the measures laid down in Articles 2 to 4 and Articles 5a to 9 of Delegated Regulation (EU) 2020/592, as amended by Delegated Regulation (EU) 2020/1275.

Article 2: This Article sets out the entry into force and date of application of this Regulation.
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COMMISSION DELEGATED REGULATION (EU) …/...

of XXX

amending Delegated Regulation (EU) 2020/592 on temporary exceptional measures derogating from certain provisions of Regulation (EU) No 1308/2013 of the European Parliament and of the Council to address the market disturbance in the fruit and vegetables and wine sectors caused by the COVID-19 pandemic and measures linked to it

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007[footnoteRef:1], and in particular Article 219(1) in conjunction with Article 228 thereof, [1: 	OJ L 347, 20.12.2013, p. 671.] 


Whereas:

1. Commission Delegated Regulation (EU) 2020/592[footnoteRef:2] introduced a number of derogations from existing rules, inter alia in the wine sector, aimed at providing relief to wine operators and to help them cope with the impact of the COVID-19 pandemic. However, despite the usefulness of those measures, the wine market has not managed to regain its balance between supply and demand and is not expected to regain it in the short to medium term due to the ongoing pandemic.  [2: 	Commission Delegated Regulation (EU) 2020/592 of 30 April 2020 on temporary exceptional measures derogating from certain provisions of Regulation (EU) No 1308/2013 of the European Parliament and of the Council to address the market disturbance in the fruit and vegetables and wine sectors caused by the COVID-19 pandemic and measures linked to it (OJ L 140, 4.5.2020, p. 6).] 


Furthermore, the measures adopted to address the COVID-19 pandemic are being continued in most Member States and across the world. Those measures include imposing restrictions in relation to the size of social gatherings and celebrations, and in relation to the possibilities to eat and drink outside the home. Lockdowns continue to be imposed in some areas, accompanied by the cancellation of public events and private parties. The knock-on effect of these restrictions has resulted in a further decrease in the consumption of wine in the Union and in a confirmed reduction in the export of wine to third countries. In addition, the uncertainty as to the duration of the crisis, which it is anticipated will likely extend beyond the end of the year 2020, is causing long term damage to the Union wine sector as wine consumption is unlikely to recover and export markets will be lost. This combination of factors is having a significant negative impact on pricing in the Union wine market. Stocks that were already at a record high at the beginning of the marketing year 2019-2020 have been increased. Finally, the upcoming high yielding 2020 harvest, which is expected to exceed the 2019 harvest by approximately 10 million hectolitres of wine, will only serve to further worsen the situation.

Consequently, given the lengthy duration of the restrictions imposed by Member States to address the COVID-19 pandemic and the need to keep restrictions in place, the severe economic disruption to the main outlets for wine and the ensuing negative effects on the demand for wine are exacerbated.

In light of this exeptionally severe market disturbance and of the accumulation of difficult circumstances encountered in the wine sector, which has its origin in the imposition by the United States of tariffs on the imports of Union wines in October 2019 and which continues now with the fall-out from the ongoing restrictive measures due to the worldwide COVID-19 pandemic, exceptional difficulties continue to be encountered by operators in the Union wine sector. Further assistance to the wine sector is therefore warranted. 

The continued implementation of the measures to address the crisis and the increases in maximum Union contribution introduced by Delegated Regulation (EU) 2020/592 are considered essential to improve the market situation in the Union wine sector. In particular, those measures are crucial for removing from the Union market quantities of wine, which are otherwise negatively affecting the market prices, and for improving operators’ cash flow through a reduced own financial contribution to their operations. However, the implementation of Delegated Regulation (EU) 2020/592, as recently amended by Commission Delegated Regulation (EU) 2020/1275[footnoteRef:3], has shown that the current deadline of 15 October 2020 set out in Article 10 of Delegated Regulation (EU) 2020/592, does not allow for all necessary measures to be efficiently implemented by the Member States and the operators in the wine sector. In particular, due to the unstable sanitary situation and the unpredictable timing of the different national restrictions imposed to control it, it has been difficult for Member States to plan and introduce additional measures in their support programmes in the wine sector so that operators could benefit from the measures and the increased financing within the deadline of 15 October 2020. Extending this deadline until 15 October 2021 would allow Member States to introduce some of the measures late in the season and would provide operators with additional possibilities to apply for support. Such extension would not only help to address the current market disturbance, but would also contribute to preventing further deterioration of the situation given that the COVID-19 pandemic is expected to continue beyond the end of the year 2020, and thus during a significant part of the financial year 2021.  [3: 	Commission Delegated Regulation (EU) 2020/1275 of 6 July 2020 amending Delegated Regulation (EU) 2020/592 on temporary exceptional measures derogating from certain provisions of Regulation (EU) No 1308/2013 of the European Parliament and of the Council to address the market disturbance in the fruit and vegetables and wine sectors caused by the COVID-19 pandemic and measures linked to it (OJ L 300, 14.9.2020, p. 26).] 


Therefore, it is considered necessary to extend the application of the measures laid down in Articles 2, 3 and 4 and Articles 5a to 9 of Delegated Regulation (EU) 2020/592 until 15 October 2021. 

Delegated Regulation (EU) 2020/592 should therefore be amended accordingly.

For imperative grounds of urgency, in particular considering the ongoing market disturbance, its severe effects on the Union wine sector and its continuation and likely deterioration, it is necessary to take immediate action and urgently ensure the continued implementation of the measures already in place aimed on alleviating those negative effects. Delaying immediate action would threaten to aggravate the market disturbance in the wine sector and would be detrimental to the production and market conditions in that sector. In view of this, this Regulation should be adopted pursuant to the urgency procedure laid down in Article 228 of Regulation (EU) No 1308/2013.

In view of the necessity to take immediate action, to avoid disruption in the implementation of the measures to address the crisis in the Union wine sector and to ensure a smooth transition between the two financial years, this Regulation should enter into force on the day of its publication in the Official Journal of the European Union and apply retroactively from 16 October 2020, 

HAS ADOPTED THIS REGULATION:

Article 1

Amendments to Delegated Regulation (EU) 2020/592

Delegated Regulation (EU) 2020/592 is amended as follows:

0. Article 2 is replaced by the following:

‘Article 2

Derogations from Article 43 of Regulation (EU) No 1308/2013

By way of derogation from Article 43 of Regulation (EU) No 1308/2013, the measures set out in Articles 3 and 4 of this Regulation may be financed under support programmes in the wine sector through advance payments or payments during financial years 2020 and 2021.’;

in Article 7, paragraph 1 is replaced by the following:

‘1. By way of derogation from Article 47(1) of Regulation (EU) No 1308/2013, during the years 2020 and 2021, ‘green harvesting’ means the total destruction or removal of grape bunches while still in their immature stage, on the whole holding or on part of the holding provided that the green harvesting is carried out on entire parcels.’;

Article 10 is replaced by the following:

‘Article 10

Application of the temporarily increased Union contribution

Articles 5a, 6, 7(2), 8 and 9 shall apply to operations selected by the competent authorities in the Member States as of the date of entry into force of this Regulation and not later than 15 October 2021.’. 

Article 2

Entry into force and application

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

It shall apply from 16 October 2020. 

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

	For the Commission

	The President 
	Ursula VON DER LEYEN
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COMMISSION IMPLEMENTING REGULATION (EU) …/...

of XXX

amending Implementing Regulation (EU) 2018/274 as regards the analytical databank of isotopic data and the checks in the wine sector

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on the financing, management and monitoring of the common agricultural policy and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No 485/2008[footnoteRef:2], and in particular Article 89(6) thereof,  [2: 	OJ L 347, 20.12.2013, p. 549.] 


Whereas:

1. The Union wine sector is highly vulnerable to fraud as most of the Union production is based on the certified quality schemes, namely protected designation of origin (‘PDO’) and protected geographical indication (‘PGI’), which grant recognition to quality products and which help producers to market their products better. The primary suspected violations relate to the usurpation of origin such as by deliberately and unlawfully  marketing and labelling inferior wine as wine that has been granted a PDO or PGI , or by unlawfully diluting wine or adding sugar to wine. The economic impact of fraudulent activity in the Union wine sector is estimated at EUR 1,3 billion per year, which amounts to 3,3 % of the Union wine sector’s sales. In 2018, wine was the agricultural sector with the next highest level of suspected cases of fraud after fish and fish products, meat and meat products and fats and oils. In addition to the obvious direct economic impact on the wine sector that such cases of fraud create, there would be a potentially even greater risk of reputational damage to the wine sector in the event that a major fraud incident triggered a loss of consumer confidence and restrictions in trade, thereby damaging the overall interests of the Union wine sector. 

(1) Consequently, there is a need to improve and strengthen the fight against fraud in the Union wine sector, in particular as regards the functioning of the analytical databank of isotopic data referred to in Article 39 of Commission Delegated Regulation (EU) 2018/273[footnoteRef:3] and as regards the coordination of the related responsibilities in the Member States and with the European reference centre for control in the wine sector (ERC-CWS). [3: 	Commission Delegated Regulation (EU) 2018/273 of 11 December 2017 supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards the scheme of authorisations for vine plantings, the vineyard register, accompanying documents and certification, the inward and outward register, compulsory declarations, notifications and publication of notified information, and supplementing Regulation (EU) No 1306/2013 of the European Parliament and of the Council as regards the relevant checks and penalties, amending Commission Regulations (EC) No 555/2008, (EC) No 606/2009 and (EC) No 607/2009 and repealing Commission Regulation (EC) No 436/2009 and Commission Delegated Regulation (EU) 2015/560 (OJ L 58, 28.2.2018, p. 1).] 


(2) The rules on the analytical databank of isotopic data and specific provisions on checks are laid down in Commission Implementing Regulation (EU) 2018/274[footnoteRef:4]. It is necessary to adapt the content of the analytical databank of isotopic data in order to better mirror the reality of the Union wine sector. Taking the average of the last 5 years of Union wine production, the share of wines granted a PDO or PGI follows a steady upwards trend, reaching in excess of 60 % of the total production. In the marketing year 2019/20, the share was close to 70 %. Therefore, and given that wines that have been granted either PDO or PGI recognition are at higher risk of fraud, it is necessary to provide for a wider coverage of those wines, now at 40% of the total PDO/PGI wines in the EU in the databank.    [4: 	Commission Implementing Regulation (EU) 2018/274 of 11 December 2017 laying down rules for the application of Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards the scheme of authorisations for vine plantings, certification, the inward and outward register, compulsory declarations and notifications, and of Regulation (EU) No 1306/2013 of the European Parliament and of the Council as regards the relevant checks, and repealing Commission Implementing Regulation (EU) 2015/561 (OJ L 58, 28.2.2018, p. 60).] 


1. The sampling of grapes, and the operations and analyses necessary to produce data for the analytical databank of isotopic data require such a high level of resources that it results in delays in the supply of this data. In order to overcome the difficulties in supplying timely and complete information, Member States should be allowed to decide, that the samples of the grapes cultivated for the production of wines with a PDO or PGI may be taken by the entity managing the PDO or the PGI, in coordination with the designated laboratories in cases where the designated laboratories do not have enough resources  to carry out the sampling. Member State could decide not to enable these entities to do the sampling if the resources of that entity are not enough to do the task properly. Cooperation between those bodies, the ERC-CWS and the Member States’ designated laboratories will be essential in the fight against fraudulent practices impacting wines with a PDO or PGI recognition that make up the majority of Union wine production. Missing isotopic data and incomplete datasets may lead to delays in or even frustrate the outcome of investigations into cases of suspected wine fraud, which could result in the release onto the market of counterfeit wine. This absence of data threatens not only the reputation of Union wines but may also have an impact on the amount of excise duties applied. This creates a risk that tax income duties would be applied to incorrectly labelled categories of wines. Therefore, it is necessary to improve the current legal framework for the analytical databank of isotopic data such as to ensure that it is updated within a given time period, and thereby providing better protection against fraud in the Union wine sector. 

(4) To improve the procedures governing investigations into suspected fraud concerning a wine consignment, the current rules should be reinforced. Deadlines should be set, at the expiry of which the competent authority of the territory in which the place of unloading is situated should be supplied with all relevant data available necessary to verify whether the suspect wine is compliant with Union rules in the wine sector. The role of the entities in charge of the various stages of the investigation procedure should be  further clarified. 

(5) Isotopic measurement data sets and any related outcomes from the analytical databank of isotopic data are not disclosed to the public. This is justified by the concern that making such information public would provide information to fraudsters who could use it to their advantage. Furthermore, the misuse of such information would harm the reputation of certain wines. However, it should be possible to disclose to the public some anonymised data on fraud cases by publishing an annual report containing the most important results of controls in the wine sector based on the use of the databank. The rules relating to the elaboration of the annual report should therefore be further specified. 

(6) Difficulties have been encountered when performing checks and controls on wine products transported in bulk, as these products are more susceptible to fraudulent practices than labelled bottled products fitted with a non-reusable closing device. Therefore, in cases where the competent authority is not informed on time, via a computerised system or information system, of the arrival of a consignment of wine products transported in bulk, measures should be taken to ensure that the competent authority at the place of unloading is in a position to perform the necessary checks before the product leaves the premises of the consignee. Where the competent authority decides not to perform such checks, the consignee should be allowed to dispatch the product from their premises immediately. It is necessary to provide for such checks to be carried out by the competent authorities in such cases.

(7) Implementing Regulation (EU) 2018/274 should therefore be amended accordingly.

(8) The measures provided for in this Regulation are in accordance with the opinion of the Committee for the Common Organisation of the Agricultural Markets,

HAS ADOPTED THIS REGULATION:

Article 1


Implementing Regulation (EU) 2018/274 is amended as follows:

1. Article 27 is amended as follows:

(a) paragraph 1 is replaced by the following:

“1. For the establishment of the analytical databank of isotopic data referred to in Article 39 of Delegated Regulation (EU) 2018/273, Member States shall ensure that samples of fresh grapes that are to be analysed by the designated laboratories of the Member States are taken, treated and processed into wine, in accordance with the instructions set out in Part I of Annex III to this Regulation.”;

(b) paragraph 3 is replaced by the following:

“3. The number of samples to be taken each year for the databank is set out in Part II of Annex III. The selection of samples shall take account both of the geographical situation of vineyards in the Member States listed in Part II of Annex III and of the proportion of wines with a PDO or PGI per Member State or region. Each year, at least 25 % of the samples shall be taken from the same plots as in the previous year.”;

(c) the following paragraph is inserted:

“3a. Member States may decide, where appropriate, that the samples of the grapes cultivated for the production of wines with a PDO or PGI may be taken by the entity managing the PDO or the PGI. In this case, the sampling shall be coordinated by the designated laboratories of the Member States in accordance with the instructions set out in Section A of Part I of Annex III.

(d)  paragraph 6 is replaced by the following:

“6. The laboratories shall submit the data collected, together with a copy of the analysis report with the results and interpretation of the analyses along with a copy of the description sheet, electronically, to the ERC-CWS and not later than [31 October] of the year following the grape harvest.”;

(1) Article 28 is amended as follows:

1. the title is replaced by the following:

“Communication of information contained in the analytical databank in case of suspected non-compliance with Union rules in the wine sector paragraph 2 is replaced by the following:

“2. Whenever needed for scientific, statistical, control or judicial purposes in duly substantiated cases, the information referred to in paragraph 1, when representative, may be made available on request to the competent authorities designated by Member States for ensuring compliance with Union rules in the wine sector and to national courts. This information shall be used only for the purposes for which it is requested and shall be treated as confidential.”; 

1. the following paragraph is inserted: 

“2a. In case of a control in a Member State for which reference data from the analytical databank of isotopic data related to wine produced in another Member State is needed, the competent authority of the Member State shall request the ERC-CWS to contact the designated laboratory of the Member State in which the wine under investigation is produced, in order to verify the suspicion using all relevant data available. This designated laboratory shall, within 1 month from the date of receipt of the request, verify whether the wine in question is compliant with Union rules in the wine sector. Where this 1-month deadline cannot be respected for duly justified reasons, the ERC-CWS shall provide analytical support including the results of the relevant isotopic measurement data relating to the wine in question, to the requesting body within 1 month from the moment it becomes clear that the initial deadline cannot be complied with. The data shall be interpreted and supplied at the latest within 2 months from the date of receipt of the request by the competent authority of the Member State where the suspect wine was produced.”; 

1. the following paragraph is added:

“4. The ERC-CWS shall draft, in an anonymous way, and publish an annual report on the main results of the requests received in accordance with paragraphs 1 and 2 and on the main findings of the checks carried out by Member States in their territory making use of the analytical databank of isotopic data. The ERC-CWS shall ensure that this report does not include any sensitive information such as commercially sensitive data. Those findings shall be reported to the ERC-CWS before the end of March of the year following the reporting period, and the ERC-CWS shall publish the report within 2 months;”

1. the following Article is inserted:

“Article 32a 

Controls on unpackaged wine products

In the case of imports of unpackaged wine products not covered by a computerised system or information system referred to in Article 14(1) of Delegated Regulation (EU) 2018/273, to enable checks, the competent authority of the Member State in which the place of unloading is situated may request consignees of consignments of unpackaged wine products to keep those consignments of unpackaged wine products at the place of unloading on their premises for a maximum period of 10 working days. The consignees shall not dispatch, transfer or manipulate the consignment which was sampled by the competent authority for an additional period of time until they are informed of the result of the checks. 

Upon request from the consignees, the competent authority shall, in cases where it decides not to carry out checks on the consignment in question, allow the products to be dispatched before the end of the period referred to in the first subparagraph.”.

Article 2

This Regulation shall enter into force on the seventh day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

	For the Commission

	The President
	Ursula VON DER LEYEN
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EXPLANATORY MEMORANDUM

1.	CONTEXT OF THE DELEGATED ACT

[Briefly]

2.	CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT

[Essential part]

3.	LEGAL ELEMENTS OF THE DELEGATED ACT

[Briefly]
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COMMISSION DELEGATED REGULATION (EU) …/...

of XXX

amending Delegated Regulation (EU) 2019/33 of 17 October 2018 supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards applications for protection of designations of origin, geographical indications and traditional terms in the wine sector, the objection procedure, restrictions of use, amendments to product specifications, cancellation of protection, and labelling and presentation

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007[footnoteRef:1], and in particular Article 114(2)(g) thereof,  [1: 	OJ L 347, 20.12.2013, p. 671. ] 


Whereas:

1. Commission Delegated Regulation (EU) 2019/33[footnoteRef:2], which replaces and repeals Commission Regulation (EC) No 607/2009[footnoteRef:3], lays down rules supplementing Regulation (EU) No 1308/2013 with regard to the protection, cancellation and modification of traditional terms.  [2: 	Commission Delegated Regulation (EU) 2019/33 of 17 October 2018 supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards applications for protection of designations of origin, geographical indications and traditional terms in the wine sector, the objection procedure, restrictions of use, amendments to product specifications, cancellation of protection, and labelling and presentation (OJ L 9, 11.1.2019, p. 2–45)]  [3: 	Commission Regulation (EC) No 607/2009 of 14 July 2009 laying down certain detailed rules for the implementation of Council Regulation (EC) No 479/2008 as regards protected designations of origin and geographical indications, traditional terms, labelling and presentation of certain wine sector products (OJ L 193, 24.7.2009, p. 60).] 


Following the receipt of requests for modification of some existing traditional terms, an unintended omission was detected. The omission concerns the possibility to modify a registered traditional term as set out Article 34 of Delegated Regulation (EU) 2019/33. Article 34 lays down that the modification of a protected traditional term may only concern the elements referred to in points (b), (c) and (d) of Article 26(1), which refer respectively to the type of the traditional term, the language in which the traditional term is expressed and the grapevine product category concerned by its use.

However, Article 42a of Regulation (EC) No 607/2009 provided for a longer list of possible modifications, in particular the modification of the traditional term itself, the modification of the language in which a traditional term is indicated, the wine or wines concerned and the summary of the definition or conditions of use of a traditional term. The modification possibilities under the previous Regulation were therefore broader and allowed wine producers to extend or limit, for example, the list of protected designations of origin or protected geographical indications authorised to use a traditional tem or to amend the conditions for the use of a traditional term, including the production methods of the concerned wines. 

The provisions of Delegated Regulation (EU) No 2019/33 concerning traditional terms were drafted with the intention of ensuring continuity of the common framework related to traditional terms already established under  Regulation (EC) No 607/2009 while completing and clarifying the existing procedures whenever this was necessary. Therefore, Article 34 was drafted in a way which creates a link with the application procedure as laid down in Article 26(1) and makes direct references to the elements of the application file listed therein. However, in the list set out in Article 34, letter e), referring to the summary of the definition and condition of use and letter f), referring to the protected designations of origin or protected geographical indications concerned, were not mentioned due to an involuntary omission, even if these two elements were covered under Article 42a of Regulation (EC) No 607/2009. This has the unintended consequence that the possibilities for modification of a traditional term are eventually restricted to the change of the type of traditional term, the language and the grapevine product category concerned. 

In practical terms, the current wording of Article 34(1) hinders the possibility to extend the use of a traditional term to new designations of origin or geographical indications or to prohibit its use to wines that no longer comply with its conditions of use. Moreover, it may penalise wine producers that need to adapt their production methods to the changing environmental or climate conditions while still being able to use a traditional term.

To correct this unintended omission and restore the flexibility granted to holders of traditional terms under Regulation (EC) No 607/2009, the list of possible modification of a registered traditional term in Article 34(1) of Delegated Regulation (EU) 2019/33 shall be extended by the elements referred to in letter e) and f) of Article 26(1) of the same Regulation.  

Delegated Regulation (EU) 2019/33 should therefore be amended accordingly.





HAS ADOPTED THIS REGULATION:

Article 1

Amendments to Delegated Regulation (EU) 2019/33

Delegated Regulation (EU) 2019/33 is amended as follows:



Article 34 is replaced by the following:



‘Article 34

Modification of a traditional term

An applicant satisfying the conditions of Article 25 may apply for approval of a modification of a registered traditional term concerning the elements referred to in points (b), (c), (d), (e) and (f) of Article 26(1).

Articles 26 to 31 shall apply mutatis mutandis to applications for modification.



Article 2

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

	For the Commission

	The President
	Ursula VON DER LEYEN
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EN			EN

EXPLANATORY MEMORANDUM

1.	CONTEXT OF THE DELEGATED ACT

The act is justified by the current situation resulting from the COVID-19 pandemic and the extensive restrictions of movement and contact put in place in the Member States during 2020. 

Urgent temporary measures to address the situation in the wine sector have already been taken through several Regulations which temporarily allow, among others, distillation of wine in case of crisis, aid to crisis storage of wine, increase of the Union support to measures of support programmes in the wine sector and increased flexibility in implementing some of these measures. Despite these exceptional measures, the market has not regained its balance. To provide further relief to the wine sector, it is therefore necessary to prolong several of these measures for the duration of financial year 2021.

Under the current rules, beneficiaries who do not fully implement all the actions of an operation under the wine support programme are ineligible for support for the entire operation. In cases where the aim of the operation has nevertheless been reached, this total exclusion from the aid is not proportionate. Therefore, also taking into account the difficult economic situation of many wine producers due to the COVID-19 pandemic, partial payments should be possible if the overall objective of the operation is reached.

2.	CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT

Consultations, involving experts from all the 27 Member States have been carried out by written consultation of the Expert Group for Agricultural Markets under the single common organisation of the markets. This consultation process led to a broad consensus on the draft Delegated Regulation.

3.	LEGAL ELEMENTS OF THE DELEGATED ACT

The delegated act is based on Article 53 of Regulation (EU) No 1308/2013. 

Article 1: This Article aims to prolong during financial year 2021 the application of the measures laid down in Article 2(1), (3), (4) and (6) of Delegated Regulation (EU) 2020/884.

Article 2: This Article aims to amend Article 54 of Regulation (EU) 2016/1149 to allow for partial payment of support to beneficiaries for partially implemented operations.

Article 3: This Article sets out the entry into force and application of this Regulation.





EN	6		EN

COMMISSION DELEGATED REGULATION (EU) …/...

of XXX

amending Delegated Regulation (EU) 2020/884 derogating in respect of the year 2020 from Delegated Regulation (EU) 2017/891 as regards the fruit and vegetables sector and from Delegated Regulation (EU) 2016/1149 as regards the wine sector in connection with the COVID-19 pandemic, and amending Delegated Regulation (EU) 2016/1149

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on the financing, management and monitoring of the common agricultural policy and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No 485/2008[footnoteRef:1], and in particular Articles 62(1) and 64(6),  [1: 	OJ L 347, 20.12.2013, p. 549.] 


Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007[footnoteRef:2], and in particular Article 53(b) and (h) in conjunction with Article 227 thereof, [2: 	OJ L 347, 20.12.2013, p. 671.] 


Whereas:

1. Commission Delegated Regulation (EU) 2020/884[footnoteRef:3] introduced a number of derogations from existing rules inter alia in the wine sector, aimed at providing relief to wine operators to help them cope with the impact of the COVID-19 pandemic. However, despite the usefulness of those measures, the wine market has not managed to regain its balance between supply and demand and is not expected to regain it in the short to medium term due to the ongoing pandemic.  [3: 	Commission Delegated Regulation (EU) 2020/884 of 4 May 2020 derogating in respect of the year 2020 from Delegated Regulation (EU) 2017/891 as regards the fruit and vegetables sector and from Delegated Regulation (EU) 2016/1149 as regards the wine sector in connection with the COVID-19 pandemic (OJ L 205, 29.6.2020, p. 1).] 


Furthermore, the measures adopted to address the COVID-19 pandemic are being continued in most Member States and across the world. Those measures include imposing restrictions in relation to the size of social gatherings and celebrations, and in relation to the possibilities to eat and drink outside the home. Lockdowns continue to be imposed in some areas, accompanied by the cancellation of public events and private parties. The knock-on effect of these restrictions has resulted in a further decrease in the consumption of wine in the Union and in a confirmed reduction in the export of wine to third countries. In addition, the uncertainty as to the duration of the crisis, which it is anticipated will likely extend beyond the end of the year 2020, is causing long term damage to the Union wine sector as wine consumption is unlikely to recover and export markets will be lost. This combination of factors is having a significant negative impact on pricing in the Union wine market. Stocks that were already at a record high at the beginning of the marketing year 2019-2020 have been increased. Finally, the upcoming high yielding 2020 harvest, which is expected to exceed the 2019 harvest by approximately 10 million hectolitres of wine, will only serve to further worsen the situation. 

Consequently, given the lengthy duration of the restrictions imposed by Member States to address the COVID-19 pandemic and the need to keep restrictions in place, the severe economic disruption to the main outlets for wine and the ensuing negative effect on the demand for wine are exacerbated.

In light of this exceptionally severe market disturbance and the accumulation of difficult circumstances encountered in the wine sector, which has its origin in the imposition by the United States of tariffs on the imports of Union wines in October 2019 and which continues now with the fall-out from the on-going restrictive measures due to the worldwide COVID-19 pandemic, exceptional difficulties continue to be encountered by operators in the Union wine sector. Further assistance to the wine sector is therefore warranted. 

The continued implementation of the measures to address the crisis in the Union wine sector which were introduced by Delegated Regulation (EU) 2020/884 is considered essential to provide operators with the necessary flexibilities to implement support programmes in the Union wine sector. In particular, the additional flexibility providing for the implementation of green harvesting on the same parcel for two or more consecutive years, the flexibility to introduce changes to ongoing operations, as well as the possibility to pay for partial implementation of operations supported under Articles 46 and 47 of Regulation (EU) No 1308/2013 whenever full implementation was not possible for reasons due to the COVID-19 pandemic, have ensured that operators in the Union wine sector have suitable instruments to react to the changes brought by the COVID-19 pandemic and the restrictions imposed to control it. 

As the COVID-19 pandemic is expected to continue beyond the end of the year 2020 and thus during a considerable part of the financial year 2021, it is considered necessary to extend the application of the measures laid down in Article 2(1), (3), (4) and (6) of Delegated Regulation (EU) 2020/884 for the duration of the financial year 2021.

Article 54(1) of Commission Delegated Regulation (EU) 2016/1149[footnoteRef:4] provides that support to beneficiaries is only to be paid if checks show that an overall operation or all the individual actions which are part of the overall operation have been implemented in full. However, experience to date has shown that, based upon a strict application of that provision, where individual actions forming part of the operation have not been implemented in full but the objective of the overall operation has nevertheless been attained, to withhold the entire amount of support for the operation in question has proven, in certain situations, to be unjust and inequitable.  [4: 	Commission Delegated Regulation (EU) 2016/1149 of 15 April 2016 supplementing Regulation (EU) No 1308/2013 of the European Parliament and of the Council as regards the national support programmes in the wine sector and amending Commission Regulation (EC) No 555/2008 (OJ L 190, 15.7.2016, p. 1). ] 


Feedback provided by the Member States to the Commission indicates that the application of the rule provided for in Article 54(1) of Delegated Regulation (EU) 2016/1149 results in disproportional financial cuts for those beneficiaries who have successfully implemented a large share of the approved operation but who fail to complete individual actions which are not indispensable for the successful outcome of the operation. The non-completion of such individual actions does not jeopardise the objectives of the overall operation, which in certain circumstances can be met despite the partial implementation. In such cases, it does not appear justifiable to withhold the payment of support in full or to require that support paid for duly implemented actions be recovered.

Withholding the entire support in such cases imposes a financial penalty on those beneficiaries who have largely implemented the complete operation and who have thus invested time, means and effort in the completed actions. This potentially inequitable impact is exacerbated by the COVID-19 pandemic and by the cash flow problems linked to it. 

In order to ensure proportionality as regards the payment of operations under the wine support programmes and to avoid penalising the Union wine sector excessively, that is already weakened by the difficult market situation and the COVID-19 pandemic, partial support should be paid for operations which are not fully implemented, as long as the overall objective of the operation is achieved. Therefore, it is appropriate to provide that fully implemented actions, which are part of such an operation, are eligible for Union support. 

In such cases, the support for the operation should be calculated as the sum of the support for the actions which were fully implemented, reduced by 100 % of the amount of support allocated to the actions which have not been implemented in order to ensure that the beneficiary receives an amount which is proportionate to the effort undertaken with regard to the fully implemented actions.

Delegated Regulations (EU) 2020/884 and (EU) 2016/1149 should therefore be amended accordingly.

In order to avoid disruption in the implementation of the measures addressing the crisis in the Union wine sector and to ensure a smooth transition between the two financial years, this Regulation should enter into force on the day of its publication in the Official Journal of the European Union, and the amendments to Delegated Regulation (EU) 2020/884 should apply retroactively from 16 October 2020, 

HAS ADOPTED THIS REGULATION:

Article 1

Amendments to Delegated Regulation (EU) 2020/884

Article 2 of Delegated Regulation (EU) 2020/884 is amended as follows:

1. paragraph 1 is replaced by the following:

‘1. By way of derogation from Article 22 of Delegated Regulation (EU) 2016/1149, during the years 2020 and 2021, green harvesting may be applied on the same parcel for two or more consecutive years.’;

paragraph 3 is replaced by the following:

‘3. By way of derogation from Article 53(1) of Delegated Regulation (EU) 2016/1149, Member States may, in duly justified cases related to the COVID-19 pandemic, allow changes that occur not later than 15 October 2021, to be implemented without prior approval provided that they do not affect the eligibility of any part of the operation and its overall objectives and provided that the total amount of approved support for the operation is not exceeded. Such changes shall be notified to the competent authority by the beneficiaries within the deadlines set by the Member States.’;

paragraph 4 is replaced by the following:

‘4. By way of derogation from Article 53(1) of Delegated Regulation (EU) 2016/1149, Member States may, in duly justified cases related to the COVID-19 pandemic, allow beneficiaries to submit changes that occur not later than 15 October 2021 and that modify the objective of the overall operation already approved under the measures referred to in Articles 45, 46, 50 and 51 of Regulation (EU) No 1308/2013, provided that any ongoing individual actions which are part of an overall operation are completed. Such changes shall be notified to the competent authority by the beneficiaries within the deadline set by the Member States, and shall require the prior approval of the competent authority.’;

paragraph 6 is replaced by the following:

‘6. By way of derogation from the third, fourth, fifth and sixth subparagraphs of Article 54(4) of Delegated Regulation (EU) 2016/1149, for payment claims submitted not later than 15 October 2021, where operations supported under Articles 46 and 47 of Regulation (EU) No 1308/2013 are not implemented on the total surface for which support was requested for reasons related to the COVID-19 pandemic, Member States shall calculate the support to be paid on the basis of the area determined by the on-the-spot checks following implementation.’.

Article 2

Amendments to Delegated Regulation (EU) 2016/1149

Article 54 of Delegated Regulation (EU) 2016/1149 is amended as follows: 

(1)	paragraph 2 is replaced by the following:

‘2. Where support is normally payable after implementation of the overall operation, support shall nevertheless be paid for the individual actions implemented if checks show that the remaining actions could not be carried out due to force majeure or exceptional circumstances within the meaning of Article 2(2) of Regulation (EU) No 1306/2013 or if checks show that, even if the remaining actions were not carried out, the overall objective of the operation has nevertheless been achieved.’;

(2)	the following paragraph is inserted:

‘2a. If checks show that an overall operation covered by the support application has not been fully implemented but the overall objective of the operation has nevertheless been achieved, Member States shall pay support for the individual actions which have been implemented in accordance with paragraph 2 and apply a penalty amounting to 100 % of the amount initially allocated to those actions in the support application which have not been fully implemented. 

In cases where the amount of support which has been paid after implementation of individual actions is higher than the amount determined as due after checks have been carried out, Member States shall recover the support paid unduly.

In such cases, if an advance has been paid, Member States may decide to apply a penalty.’;

(3)	in paragraph 3, the first subparagraph is replaced by the following:

‘3. If checks show that an overall operation covered by the support application has not been fully implemented in cases other than the ones laid down in paragraph 2, and where support has been paid after individual actions which are part of the overall operation covered by the support application, Member States shall recover the support paid.’.

Article 3

Entry into force and application

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

Article 1 shall apply from 16 October 2020.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

	For the Commission

	The President
	Ursula VON DER LEYEN
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